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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 
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with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources. 

* FIND ANYTHING by entering citations, descriptive terms, or Bootean 
terms and connectors into the WestSearch™ box at the top of every page. 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION I 
GOVERNMENT OF DISTRICT. 

TITLE 4 

PUBLIC CARE SYSTEMS. 

Chapter Section 

1 . Public Welfare Supervision 4-125 

2. Public Assistance 4-201 .01 

2A. Grandparent Caregivers Program 4-251 .02 

2B. Food Stamp Expansion 4-261 .01 

3. Adoption Programs 4-301 

4. Day Care. 4-401 

5. Compensation of Victims of Violent Crime 4-501 

6A. Healthy DC Program ... 4-631 

7A. Services for Homeless Individuals and Families 4-751.01 

13. Child Abuse and Neglect 4-1301.02 

14. Placement of Children in Family Homes 4-1403 

1 4A. Newborn Safe Haven 4-1 451 .01 

15. Criminal Background Checks for Government Services to Children 4-1501.05 

16. Access to Justice Initiative. [Repealed] 4-1601 

17. Access to Justice Initiative Program 4-1701.01 

Chapter 1 
Public Welfare Supervision, 

Section Section 

4-125. Assisting child to leave institution without 4-126. Assistance application form standardiza- 
authority; concealing such child; duty tion. 

of police. 

§ 4-125. Assisting- child to leave institution without authority; concealing 
such child; duty of police. 

Historical and Statutory Notes 

Emergency Act Amendments of 2008 (D.C. Act 17-468, July 28, 2008, 55 DCR 

For temporary (90 day) addition, see § 5039 of 8746). 
Fiscal Year 2009 Budget Support Emergency Act 

§ 4-126. Assistance application form standardization. 

(a) All District government assistance application forms ("AAF") for assistance from the 
District government, or leading to federal or private assistance, shall: 

(1) Require the applicant to state whether he or she is a veteran; and 

(2) Provide contact information for the Office of Veterans Affairs, established by 
§ 49-1002. 
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(b)(1) An agency that receives AAFs shall establish a procedure to retain AAFs that 
indicate that the applicant is a veteran separately from AAFs that do not so indicate. 

(2) An agency that receives an AAF that indicates that the applicant is a veteran shall 
forward this information to. the Office of Veterans Affairs for its use and record retention. 

(c) Upon August 16, 2008, all agencies shall meet the requirements of this section by 
providing the required information on the AAF or as an attachment to the AAF. 
(Aug. 16, 2008, D.C. Law 17-219, § 5039, 55 DCR 7598.) 



Historical and 
Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 
June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No, 17-419 



Statutory Notes 

and transmitted to both Houses of Congress for its 
review. D.C. Law 17-219 became effective on 
August 16, 2008. 
Miscellaneous Notes 

Short title: Section 5038 of D.C. Law 17-219 
provided that subtitle Q of title V of the act may be 
cited as the 'Assistance Application Form Stan- 
dardization Act of 2008". 



Chapter 2 
Public Assistance. 



Subchapter I. Definitions. 



Section 

4-201.01. 



Definitions. 



Subchapter II. Establishment of Programs; 
Administration of Chapter. 

4-202.05. Mayor to issue rules. 

Subchapter IV. Medicaid Program 

Administration. 

Part A. General. 

4-204.07. Interim Disability Assistance. 

Subchapter V. Public Assistance Programs. 



4-205.11b. 

4-205.11c. 
4-205.15. 

4-205.18. 
4-205.19b. 

4-205.19c. 



4-205.19d. 



Reduction in benefits for long-term 
TANF recipients. 

Human impact statement. 

Standards for inclusion in TANF as- 
sistance unit. 

Child's eligibility. 

Job search and job readiness require- 
ments for TANF applicants. 

Failure to comply with job search and 
job readiness requirements for 
TANF applicants. 

Work participation requirements for 
TANF recipients. 



Section 

4-205. 19e. Failure to comply with work require- 
ments for TANF recipients. 

4-205.19f. Sanctions. 

4-205. 19m. Reporting requirements. 

4-205.19n. Family assessment plan. 

4-205.21. Eligibility standards for children of 
unemployed parents. 

4-205.22. Availability of stepparent. 

4-205.51. Denial of monthly benefits. 

4-205.51a. TANF Universal Service Delivery 
Model. 

4-205.51b. Annual comparative review. 

4-205.52. Determination of amount of public as- 
sistance payments for assistance 
unit; standards of assistance enu- 
merated. 

Subchapter IX. Investigation of Applicants; 

Issuance of Identification Card; Check 

Distribution. 

4-209.04. Confidentiality of information. 

Subchapter XVIII. Criminal Provisions. 

4-218.01. Fraud in obtaining public assistance; 
repayment; liability of family mem- 
bers; penalties. 

4-218.05. Penalties 



Subchapter I. Definitions. 



§ 4-201.01. Definitions. 
For the purposes of this chapter, the term: 
(1) Repealed. 



PUBLIC CARE SYSTEMS § 4-201.01 

(1A) "Adult" means a person who is not a minor. 

(IB) "Assistance unit" means all individuals whose needs, income and resources are 
considered in determining eligibility for, and the amount of, public assistance. 

(1C). "Caretaker relative" means a relative by blood, half-blood, or legal adoption caring 
for a dependent child, who is a child's parent, or, if a parent is not in the home exercising 
responsibility for the care and control of the dependent child, the child's sibling; aunt; 
uncle; first cousin; first cousin once removed; second cousin; nephew; niece; grandparent; 
step-parent; step-sibling; relative of a preceding generation as denoted by prefixes of 
grand-, great-, great-great-, or great-great-great-; or the spouse of a parent or other 
relative listed in this paragraph, even after the marriage is terminated by death or divorce. 

(ID) Repealed. 

(2) "Council" means the Council of the District of Columbia. 

(2A) "Department" means the Department of Human Services of the District of Colum- 
bia, or any successor organizational unit (in whole or in part). 

(3) "District" means the District of Columbia government 

(3A) "GAC" means the General Assistance for Children program established by 
§ 4-205.05a. 

(4) Repealed. 

(4 A) "Head of assistance unit" means: 

(A) The adult parent of a minor child, if both are part of the same single-parent 
assistance unit; 

(B) The principal household income earner or the nonincapacitated parent in a two- 
parent assistance unit, if that person is an adult parent of a minor child, and the parent 
and child are part of the same assistance unit; 

(C) A caretaker relative residing with, and providing care for, a minor child, if the 
caretaker relative and child are part of the same assistance unit; or 

(D) A minor parent of a minor child, if the parent and child are part of the same 
assistance unit and there are no adults in the assistance unit. 

(5) "Mayor" means the Mayor of the District of Columbia or the agents, agencies, 
officers, and employees designated by him or her to perform any function vested in them 
by this chapter. 

(5A) "Minor" means a person who is: 

(A) Less than 18 years of age; or 

(B) 18 years of age, a full-time student in a secondary school or in the equivalent level 
of vocational or technical training, and who is expected to graduate from such school or 
training by the person's 19th birthday. 

(5B) "Parent" means a child's natural or adoptive parent. 

(5C) "Parent who is the principal household income earner" means whichever parent, in 
a home in which both parents of a minor child are living, earned the greater amount of 
income in a 24-month period, the last month of which immediately preceded the month in 
which a TANF application was filed. 

(5D) "POWER" means the 'Program on Work, Employment, and Responsibility estab- 
lished by § 4-205.72. 

(6) "Public assistance" means payment in or by money, medical care, remedial care, 
goods or services to, or for the benefit of, needy persons. 

(7) "Recipient" means a person to whom or on whose behalf public assistance is granted. 

(8) "State" means each of the states of the United States. The term "state" includes 
Puerto Rico, Guam, and the United States Virgin Islands. 

(9) "Stepparent" means a person who is living in the home of a minor child for whom 
TANF or POWER is requested, and who is legally married to the natural or adoptive 
parent of the child. 

(10) "TANF" means the Temporary Assistance for Needy Families Program established 
by subchapter II of this chapter. 

(11) "IV-D agency" means the organizational unit, or any successor organizational unit 
(in whole or in part), that is responsible for administering or supervising the administration 
of the District's State Plan under title IV, part D of the Social Security Act, approved 
January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et seq.), pertaining to paternity establish- 
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ment and the establishment, modification, and enforcement of child support orders and 
certain spousal support orders (those in which the spouse or former spouse is living with a 
child for whom the spousal support obligor also owes support). 

(Apr. 6, 1982, D.C. Law 4-101, § 101, 29 DCR 1060; Aug. 17, 1991, D.C. Law 9-27, § 2(a), 38 DCR 4205; 
Feb. 5, 1994, D.C. Law 10-68, § 10(a), 40 DCR 6311; Mar. 20, 1998, D.C. Law 12-60, § 701(a), 44 DCR 
7378; Apr. 20, 1999, D.C. Law 12-241, § 2(a). 46 DCR 905; Apr. 12, 2000, D.C. Law 13-91, § 135, 47 DCR 
520; Dec. 17, 2009, D.C. Law 18-94, § 2(a), 56 DCR 8521.) 



Historical and 

Effect of Amendments 

D.C. Law 18-94 repealed par. (ID); and, in 
subsec. (5C), substituted "filed" for "filed on the 
basis of the unemployment of that parent". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Public Assistance Emergency 
Amendment Act of 2009 (D.C. Act 18-198, October 
9, 2009, 56 DCR 8132). 
Legislative History of Laws 

Law 1&-94, the "Public Assistance Amendment 
Act of 2009", as introduced in Council and assigned 



Statutory Notes 

Bill No. 18-6, which was referred to the Commit- 
tee on Human Sendees. The bill as adopted on 
first and second readings on September 22, 2009, 
and October 6, 2009, respectively. Effective with- 
out the Mayor's signature on October 21, 2009, it 
was assigned Act No. 18-221 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-94 became effective on December 17, 2009. 



Notes of Decisions 



2. Eligibility limitations 

Favorable ruling by district court would not 
alleviate particularized injury alleged by Medicaid 
recipients whose prescription drug coverage had 
been denied, terminated, reduced, or delayed, as 
required to establish redressability for purposes of 
Article III standing in action alleging defendants' 
failure to provide recipients with adequate and 
timely notice, opportunity for fair hearing, or op- 
portunity for reinstated coverage pending hearing 
violated Fifth Amendment's Due Process Clause, 
Social Security Act (SSA), and District of Colum- 
bia law, since recipients sought only injunctive and 
declaratory relief rather than reimbursement for 
any expenses incurred as result of denial, termi- 
nation, reduction, or delay in prescription drug 
coverage. NB v. District of Columbia, 2011, 800 
F.Supp.2d 51. Health <8=> 510 

Medicaid recipients alleged injuries, arising from 
denial, termination, reduction, or delay in their 
prescription drug coverage, were not fairly tracea- 
ble to acts of named defendants, as required to 
establish causal connection for purposes of Article 
III standing in action alleging defendants' failure 
to provide them with adequate and timely notice, 
opportunity for fair hearing, or opportunity for 
reinstated coverage pending hearing violated Fifth 
Amendment's Due Process Clause, Social Security 



Act (SSA), and District of Columbia law, since 
doctors, rather than defendants, failed to authorize 
prescriptions, fear or apprehension arising from 
prior authorization requirements was not traceable 
to defendants, and denial of coverage in was often 
due to mistake by pharmacy or electronic claims 
management system rather than decision of defen- 
dants. NB v. District of Columbia, 2011, 800 
F.Supp.2d51. Health ^510 

Medicaid recipients failed to demonstrate they 
suffered real or immediate injury in fact as result 
of denial, termination, reduction, or delay in their 
prescription drug coverage, as required to estab- 
lish Article III standing in action alleging defen- 
dants' failure to provide them with adequate and 
timely notice, opportunity for fair hearing, or op- 
portunity for reinstated coverage pending hearing 
violated Fifth Amendment's Due Process Clause, 
Social Security Act (SSA), and District of Colum- 
bia law, since recipients were ultimately able to 
obtain their prescriptions at no cost in many in- 
stances, and neither inconvenience attributable to 
delay in receipt of prescriptions nor fear of poten- 
tial allergic reaction to drug provided by substitute 
pharmacy rose to level necessary to constitute 
injury in fact. NB v. District of Columbia, 2011, 
■800F.Supp.2d51. Health <3» 510 



Subchapter II. . Establishment of Programs; Administration of Chapter. 

§ 4-202.05. Mayor to issue rules. 

(a) The Mayor shall, no later than January 1, 1986, and pursuant to subchapter I of 
Chapter 5 of Title 2, issue rules necessary to implement § 2 of the District of Columbia Public 
Assistance Act of 1982 Amendments Act of 1985. 

(b) The Mayor shall promptly issue proposed rules to implement the provisions of the Self- 
Sufficiency Promotion Amendment Act of 1998, effective April 20, 1999 (D.C. Law 12-241; 46 
DCR 905), pursuant to subchapter I of Chapter 5 of Title 2. The proposed rules shall be 
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submitted to the Council for a 30-day period of review excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or disapprove the 
proposed rules, in whole or in part, by resolution, within the 30-day review period, the 
proposed rules shall be deemed approved. 

(c)(1) Within 90 days of January 19, 2011, the Mayor shall issue proposed rules on 
sanctions. 

(2) The proposed rules shall be submitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by resolution within 
this 45-day review period, the proposed rules shall be deemed approved. 

(Apr. 6, 1982, D.C. Law 4-101, § 205, as added Sept. 10, 1985, D.C. Law 6-35, § 2(a), 32 DCR 3778; Apr. 

20, 1999, D.C. Law 12-241, § 2(f), 46 DCR 905; Apr. 20, 1999, D.C. Law 12-264, § 15(a), 46 DCR 2118; 

Apr. 8, 2011, D.C. Law 18-370, § 522(a), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments tively. Signed by the Mayor on January 27, 2011, 

D.C. Law 18-370 added subsec. (c). it was assigned Act No. 18-721 and transmitted to 

Emergency Act Amendments both Houses of Con g ress for its review - D - C - Law 

„ , /nA , , , , ~ , . 18-370 became effective on April 8, 2011. 

For temporary (90 day) amendment of section, 1 

see § 522(a) of Fiscal Year 2011 Supplemental Delegation of Authority 

Budget Support Emergency Act of 2010 (D.C. Act Delegation of Rulemaking Authority to the Di- 

18-694, January 19, 2011, 58 DCR 662). rector of the Department of Human Services, see 

Legislative History of Laws M W^ S 0rder 2011-118, July 14, 2011 (58 DCR 

Law 18-370, the "Fiscal Year 2011 Supplemental 6111) " 

Budget Support Act of 2010", was introduced in Miscellaneous Notes 

Council and assigned Bill No. 18-1100, which was Short title: Section 521 of D.C. Law 18-370 

referred to the Committee of the Whole. The Bill provided that subtitle C of title V of the act may be 

was adopted on first and second readings on De- cited as "District' of Columbia Public Assistance 

cember 7, 2010, and December 21, 2010, respec- Amendment Act of 2010". 

Subchapter IV. Medicaid Program Administration. 
Part A. General. 

§ 4-204.07. Interim Disability Assistance. 

(a) The purpose of the Interim Disability Assistance ("IDA") program is to provide 
temporary financial assistance to adults with disabilities while their application for Supple- 
mental Security Income ("SSI") is pending. The eligibility criteria are designed to qualify 
individuals who have a high likelihood of receiving SSL 

(b) Applications for IDA shall be approved or disapproved by the Mayor with reasonable 
promptness. Other aspects of the application process, including good-cause exceptions to the 
application-processing standard, shall be determined by rules established by the Mayor. The 
monthly grant amount shall be the same as that for a family size of one for an individual or 2 
for a couple under the Temporary Assistance to Needy Families program, as determined 
under § 4-205.52. 

(c) For the purposes of IDA, the term "disability" shall have the same meaning as that 
employed by the Social Security Administration ("SSA"); . 

(d)(1) An individual shall be eligible for IDA if the individual is: 

(A) A United States citizen or an alien who meets the alien eligibility requirements for 
SSI under title IV of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996, approved August 22, 1996 (110 Stat. 2260; 8 U.S.C. §§ 1601-1646); 

(B) A resident of the District of Columbia, as determined under § 4-205.03; 

(C) Financially in need, as determined under the rules established by the Mayor; 

(D) Ineligible for a category of cash assistance in which there is federal financial 
participation, except that an individual who has applied for Social Security Disability 

5 
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Insurance ("SSDI") or Supplemental Security Income may be eligible during the period 
that the SSDI or SSI application is being processed; and 

(E) Determined by the Department of Human Services ("DHS") to meet the definition 
of disability. 
(2) An otherwise eligible individual may not receive assistance unless the individual: 

(A) Applies to the Social Security Administration for SSI benefits; 

(B) Signs an Interim Assistance Reimbursement Authorization form in accordance 
with subsection (e)(2) of this section; 

(C) Provides a social security number or verification of application for a social security 
number; and 

(D) As a condition of eligibility, an applicant for or recipient of IDA shall cooperate 
with an entity designated by the Mayor to provide case management and legal advocacy 
in the SSI application and appeal process. 

(3)(A) An otherwise qualified individual's period of eligibility for IDA benefits shall begin 
in the month following the month in which his or her application for SSI was filed with the 
Social Security Administration. 

(B) The period of eligibility for IDA benefits shall end either at the end of the month 
in which the Social Security Administration makes a final decision on the application for 
SSI benefits, if the Social Security Administration's decision is a denial of the application, 
or at the end of the month in which the Social Security Administration begins payment of 
benefits, if the decision is favorable. 

(C) For purposes of this paragraph, the final decision of the Social Security Adminis- 
tration shall be the decision by the Appeals Council of the Office of Hearings and 
Appeals, or the denial by the Disability Determination Division or Administrative Law 
Judge, if the IDA recipient fails, without good cause, to file a timely appeal from that 
decision. 

(D) If the decision of the Administrative Law Judge is a denial and an appeal is filed 
timely, the Department of Human Services shall immediately make a determination 
whether to refer the IDA recipient for appropriate vocational rehabilitation services. 

(E) If an IDA recipient requests a fair hearing to contest the termination of his or her 
benefits, any IDA benefits paid pending the outcome of the fair hearing shall terminate 
as of the last month of the period of eligibility, as defined in this section, regardless of 
whether the fair hearing process is complete. 

(4) If an applicant for IDA has previously been determined by the Social Security 
Administration ("SSA") not to satisfy the disability requirements for SSI, DHS will 
evaluate disability in the same manner as under the Medicaid program, as provided in 42 
C.F.R. §435.541. The applicant shall be ineligible for IDA unless he or she: 

(A) Alleges a disabling condition different from, or in addition to, that considered by 
SSA in making its determination; 

(B) Alleges more than 12 months after the most recent SSA determination denying 
disability that his or her condition has changed or deteriorated since that SSA determina- 
tion, alleges a new period of disability which meets the durational requirements of the 
Social Security Act, and has not applied to SSA for a determination with respect to these 
allegations; or 

(C) Alleges less than 12 months after the most recent SSA determination denying 
disability that his or her condition has changed or deteriorated since that SSA determina- 
tion, alleges a new period of disability which meets the durational requirements of the 
Social Security Act, and has applied to SSA for reconsideration or reopening of its 
disability decision. 

(e)(1) For any month or period of months in which an IDA recipient receives both IDA and 
SSI, the IDA recipient shall repay to the District of Columbia: 

(A) The entire amount of the IDA assistance payments received if the SSI benefits 
received for the same period equaled or exceeded the IDA payment; or 

(B) That portion of the IDA assistance payments equal in amount to the SSI benefits 
received for the same period if the SSI benefits received were less than the IDA 
payment. 

6 



PUBLIC CARE SYSTEMS § 4-204.07 

(2) To make repayment in accordance with paragraph (1) of this subsection, an IDA 
applicant shall sign an Interim Assistance Reimbursement Authorization which: 

(A) Permits the Social Security Administration to send the individual's past-due SSI 
benefit payment to the DHS; and 

(B) Permits DHS to deduct from these payments an amount equal to the IDA benefits 
provided. 

(3) Upon receipt of an IDA recipient's past-due SSI benefit, DHS shall calculate, in 
accordance with paragraph (1) of this subsection, the amount of the benefit due to DHS as 
repayment and the amount, if any, due the IDA recipient. DHS shall then provide the IDA 
recipient with a written explanation of this calculation and shall pay any amount due the 
IDA recipient, in accordance with section 1631 of the Social Security Act, approved October 
30, 1972 (86 Stat. 1475; 42 U.S.C. § 1383(g)) and SSA Interim Assistance regulations, 20 
C.F.R. §§ 416.1901 to 416.1922. 

(4) Because having a pending SSI application is an eligibility requirement for IDA, if an 
IDA recipient is determined by the Social Security Administration to meet the disability 
requirements for purposes of SSI eligibility but withdraws the SSI application prior to 
payment of past-due SSI benefits, the IDA benefits received by that individual shall be 
considered an overpayment and that individual shall be liable to the District for repayment 
of all IDA benefits received. 

(e-l)(l) The amount of a recipient's past-due SSI benefit payment that is due DHS as 
repayment under subsection (e) of this section shall be deposited into the Interim Disability 
Assistance Fund established by § 4-204.09. 

(2) The amount of an overpayment of IDA benefits that is received from an IDA 
recipient pursuant to subsection (e)(4) of this section shall be deposited into the Interim 
Disability Assistance Fund established by § 4-204.09. 

(f) The Mayor shall submit to the Council by March 15 of each year a report on the 
operation of the program for the previous calendar year. The report shall include: 

(1) The total number of IDA applicants, the number approved, and the number denied; 

(2) The number and percentage of IDA applicants approved for SSL To the extent 
possible, the information should be provided for each of the four levels of adjudication 
(original application, reconsidered application, Administrative Law Judge decision, and 
Appeals Council of the Office of Hearings and Appeals; 

(3) An analysis of the approvals and denials at each level, why the approval percentage is 
what it is, and what needs to be done to ensure a better match between SSI approvals and 
DHS approvals; and 

(4) Observations on the best practices in other states. 

(g) The payment of benefits under this section shall be subject to the availability of 
appropriations. 

(h) The Department of Human Services shall establish eligibility criteria for participants in 
the Interim Disability Assistance program. 

(Apr. 6, 1982, D.C. Law 4-101, § 407, as added Apr. 3, 2001, D.C. Law 13-252, § 2(b), 48 DCR 673; Oct. 1, 
2002, D.C. Law 14-190, § 1902(a), 49 DCR 6968; May 18, 2004, D.C. Law 15-156, § 2, 51 DCR 3393; 
Sept. 14, 2011, D.C. Law 19-21, § 5092, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments on July 22, 2011, it was assigned Act No. 19-98 

D.C. Law 19-21 added subsec. (h). an d transmitted to both Houses of Congress for its 

t • i *• T¥* * j?t review. D.C. Law 19-21 became effective on Sep- 

Legislative History ot Laws , ,, „„,. L 

tember 14, 2011. 
Law 19-21, the "Fiscal Year 2012 Budget Sup- 
port Act of 2011", was introduced in Council and Miscellaneous Notes 

assigned Bill No. 19-203, which was referred to the Short title: Section 5091 of D.C. Law 19-21 

Committee of the Whole. The Bill was adopted on provided that subtitle J of title V of the act may be 

first and second readings on May 25, 2011, and cited as "Interim Disability Assistance Amendment 

June 14, 2011, respectively. Signed by the Mayor Act of 2011". 
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Subchapter V. Public Assistance Programs. 

§ 4-205.11b. Reduction in benefits for long-term TANF recipients. 

An individual who has received federally or locally funded TANF benefits in the District of 
Columbia for more than 60 months, whether or not consecutive, shall receive a reduction in 
his or her maximum benefit in accordance with § 4-205.52 and as set forth in rules issued 
pursuant to § 4-202.05. 
(Apr. 6, 1982, D.C. Law 4-101, § 511b, as added Apr. 8, 2011, D.C. Law 18-370, § 522(b), 58 DCR 1008.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of section, see p or history of Law 18-370, see notes under 

§ 522(b) of Fiscal Year 2011 Supplemental Budget § 4 _9q 2 05 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 

§ 4-205.11C, Human impact statement 

Within 60 days of January 19, 2011, the Auditor shall conduct an assessment of the impact 
of reductions in assistance pursuant to this chapter on families and their children and issue a 
human impact statement, which shall include: 

(1) The number of families affected; 

(2) The number of children affected in the following age categories; 

(A) Infant - 3 years old; 

(B) 4-9 year olds; 

(C) 10 - 13 years old; and 

(D) 14 - 18 years old; 

(3) A sample of a least 35 families, including a consideration of the children regarding: 

(A) Changes in school performance; 

(B) Changes in after-school performance; 

(C) Changes in health status; and 

(D) New interactions with Court Social Services or Department of Youth Rehabilita- 
tive Services; and 

(4) The number of service providers providing training programs based on specific 
performance-based measures, including: 

(A) A description of programs being offered; and 

(B) The enrollment figures in each program. 

(Apr. 6, 1982, D.C. Law 4-101, § 511c, as added Apr. 8, 2011, D.C. Law 18-370, § 522(b), 58 DCR 1008.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-370, see notes under 
§ 4-202.05. 

§ 4-205.15. Standards for inclusion in TANF assistance unit 

(a) An application on behalf of a dependent child shall include in the TANF assistance unit 
the following individuals, if living in the same household as the dependent child and otherwise 
eligible: 

(1) The parent or parents of a dependent child, except that a parent who marries a 
person with whom the parent does not have any child in common may, at the parent's 
request, choose not to be included in the dependent child's assistance unit; 

(1A) The step-parent of a dependent child, if there is a parent of the dependent child in 
the home who chooses to be included in the dependent child's assistance unit; and 

(IB) Any dependent child of a step-parent who is included in a dependent step-child's 
assistance unit; 
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(2) All blood-related, half-blooded-related, and adopted brothers and sisters of the 
dependent child who are themselves dependent children under age 18 or age 18 and 
expected to complete high school before reaching age 19; and 

(3) Repealed. 

(b) For the purposes of subsection (a) of this section, the Mayor shall determine the 
meaning of the term "full-time student", shall determine which vocational or technical training 
courses are equivalent to the level of secondary school, and shall determine which factors will 
be considered in deciding whether an individual may reasonably be expected to complete the 
program of study or training before reaching age 19, 

(c) In order to be included in an TANF assistance unit under this section, a dependent 
child aged 16 or 17 years must be enrolled in a program of secondary education or vocational 
or technical training. 

(d) An application on behalf of a dependent child may include in the TANF assistance unit 
a caretaker relative other than a parent, provided that neither parent is living in the home 
and the caretaker relative requests to be included, meets each eligibility requirement, and 
lives in the same household as the dependent child. 

(e) Individuals who are ineligible to receive TANF, and who shall be excluded from the 
TANF assistance unit during the period of ineligibility, shall include: 

(1) An individual who receives SSI benefits; 

(2) An alien who is ineligible for TANF as a result of the deeming of a sponsor's income 
and resources to the alien pursuant to § 421 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, approved August 22, 1996 (110 Stat. 2105; 8 U.S.C. 
§ 1631); 

(3) An alien who is ineligible for TANF because the alien does not meet the citizenship 
and alienage requirements of § 4-205.24(a); 

(4) An individual who is ineligible for TANF as the result of the imposition of a sanction; 
and 

(5) An individual who is ineligible for TANF, pursuant to § 4-205.33, due to receipt of 
lump-sum income. 

(6) Repealed. 

(Apr. 6, 1982, D.C. Law 4-101, § 515, 29 DCR 1060; Mar. 14, 1985, D.C. Law 5-150, § 2(d), 31 DCR 6425; 
Sept. 10, 1985, D.C. Law 6-35, § 2(e), 32 DCR 3778; Sept. 26, 1995, D.C. Law 11-52, § 502(c), 42 DCR 
3684; Apr. 17, 1999, D.C. Law 12-241, § 2(r), 46 DCR 905; Dec. 17, 2009, D.C. Law 18-94, § 2(b), 56 
DCR 8521.) 

Historical and Statutory Notes 

Effect of Amendments of the assistance unit as defined in 

D.C. Law 18-94, in subsec. (a), substituted "may, § 4-201.01(lQ." 

at the parent's request, choose not to" for "shall „ (6) A t Qr minQr ^ who marrieg 

not in par. (1), added pars. (1A) and (IB), and w -ti , ,v , ■ , -i -, -, 

repealed par. (3); and, in subsec. (e), added "and" pe f 3 ° n wth whom the parent, or minor child, does 

at the end of par. (4), substituted a period for "; not have a chlld in common - 

and" at the end of par. (5), and repealed par. (6). Emergency Act Amendments 

Prior to repeal, subsecs. (a)(3) and (e)(6) read as For temporary (90 day) amendment of section, 

follows: see § 2(b) of Public Assistance Emergency 

"(3) All dependent children living in the same Amendment Act of 2009 (D.C. Act 18-198, October 

household who are related by blood, half-blood, or 9 2009 56 DCR 8132) 

legal adoption to any other member of the assis- . ' . 

tance unit by a relationship that would qualify an Legislative History of Laws 

adult as a caretaker relative of that other member For Law 18-94, see notes following § 4-201.01. 

§ 4-205.18. Child's eligibility, 

(a) A needy child is eligible for TANF. 

(b) Repealed. 

(c) Repealed. 

(d)(1) A minor child otherwise eligible for TANF benefits under this section, who has been, 
or is expected by a parent, guardian, or other caretaker to be absent from the home for more 

9 
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than 90 consecutive days shall be ineligible to receive TANF benefits unless the Mayor 
determines, in accordance with rules promulgated by the Mayor, that there is good cause for 
the child to be absent from the home for more than 90 days and continue to receive TANF 
benefits. 

(2) A parent, guardian, or other caretaker of a minor child shall be determined ineligible 
to receive TANF benefits if the parent, guardian, or caretaker fails to notify the Mayor of 
the absence of the child from the home after the 5-day period beginning with the date on 
which it becomes clear to the parent, guardian, or caretaker that the child will be absent 
from the home for more than 90 consecutive days. 

(e) Nothing in this section shall be interpreted to preclude the Mayor from sanctioning any 
or all members of an assistance unit for failure to comply with TANF program rules, if such 
sanction is otherwise permitted under this chapter. 

(Apr. 6, 1982, D.C. Law 4-101, § 518, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, § 2(u), 46 DCR 905; 
Dec. 17, 2009, D.C. Law 18-94, § 2(c), 56 DCR 8521; Apr. 8, 2011, D.C. Law 18-370, § 522(c), 58 DCR 
1008.) 

Historical and Statutory Notes 

Effect of Amendments "(b) For the purposes of subsection (a) of this 

D.C. Law 18-94 rewrote subsec. (a) and repealed section, the Mayor shall determine the meaning of 

subsec. (b), which had read as follows: the term "full-time student", shall determine which 

u/ . , i i„ „ vocational or technical training courses are eqmva- 
(a) An application on behalf of a dependent lent to the level of seC0 ndary school, and shall 
child shall include in the TANF assistance unit the determine which factors will be considered in de- 
following individuals, if living in the same house- tiding whether an individual may reasonably be 
hold as the dependent child and otherwise eligible: expected to complete the program of study or 

"(1) The parent or parents of a dependent child, training before reaching age 19." 

except that a parent who marries a person with D.C. Law 18-370, in subsec. (d), substituted 

whom the parent does not have any child in com- "TANF" for federally-funded TANF". 

mon shall not be included in the dependent child's Emergency Act Amendments 

assistance unit; p or temporary (90 day) amendment of section, 

"(2) All blood-related, half-blooded-related, and see § 2(c) of Public Assistance Emergency Amend- 

adopted brothers and sisters of the dependent ™ent Act of 2009 (D.C. Act 18-198, October 9, 

child who are themselves dependent children un- 2009, 56 DCR 8132). 

der age 18 or age 18 and expected to complete For temporary (90 day) amendment of section, 

high school before reaching age 19; and see § 522(d) of Fiscal Year 2011 Supplemental 

"(3) All dependent children living in the same *? d & Support Emergency Ac^t of 2010 (D.C. Act 

household who are related by blood? half-blood, or 18 " 694 > JanuM * 19 > 2011 ' 58 DCR 662) ' 

legal adoption to any other member of the assis- Legislative History of Laws 

tance unit by a relationship that would qualify an For Law 18-94, see notes following § 4-201.01. 

adult as a caretaker relative of that other member For history of Law 18-370, see notes under 

of the assistance unit as defined in § 4-201.01(1 C). § 4-202.05. 

§ 4-205.19b. Job search and job readiness requirements for TANF applicants. 

(a)(1) Using a standard process and mechanism, the Mayor shall make a detailed assess- 
ment of the skills, prior work experience, employ ability, and barriers to employment, 
including domestic violence, mental health, and substance abuse ("assessment") of each 
TANF recipient. 

(2) As a condition of eligibility, all TANF applicants shall complete the assessment. 

(3) Staff responsible for administering the assessment shall receive specific training 
regarding the administration of the assessment and the follow-up services and programs 
available to eligible TANF recipients. Training shall include a focus on identifying barriers 
to employment, such as issues of domestic violence, mental health, and substance abuse. 
(a-1) As a condition of eligibility, all work-eligible TANF applicants shall complete an 

employment program orientation. 

(b)(1) Following the assessment and a positive eligibility determination, a TANF recipient 
in a single-parent assistance unit shall be required to sign and comply with an agreement to 
participate in work activities as a condition of continuing eligibility for TANF benefits when 
the recipient: 

10 
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(A) Has a child under 6 years of age and is not engaged in paid employment for at 
least 20 hours per week (or an average of 80 hours per month); or 

'(B) Has a child 6 years of age and is not engaged in paid employment for at least 30 
hours per week (or an average of 120 hours per month). 

(2) The Mayor shall determine the nature and scope of the work activities that shall be 
required based on the person's assessment; provided, that the Mayor shall not require the 
TANF recipient to participate in work activities for more than 35 hours per week. 

(3) This subsection shall not apply to a TANF recipient who is exempt pursuant to 
§ 4-205.19g or subject to the school-attendance requirements of § 4-205.65. 

(c) Following the assessment, each parent in a 2-parent assistance unit who is not engaged 
in paid employment for at least 35 hours per week (or an average of 140 hours per month) 
and who is not required to meet the school attendance requirements of § 4-205.65 shall be 
required to sign and comply with an agreement to participate in job search or job readiness 
activities as a condition of eligibility for TANF benefits, unless the TANF recipient is exempt 
pursuant to § 4-205. 19f, or the other parent in the family is engaged in paid employment and 
the 2 parents together work for at least 35 hours per week (or for at least 55 hours per week, 
if the family receives federally-funded child care and no adult in the family has a disability, or 
caring for a child disability). The Mayor shall determine the nature and scope of the activities 
based on the assessment. In no event shall the Mayor require the TANF recipient to 
participate in job search or job readiness activities for more hours than would be necessary 
for the combined number of hours of participation of both parents to equal 35 hours per week 
(or 55 hours per week, if the family receives federally-funded child care and no adult in the 
family has a disability, or caring for a child with a disability). 

(d) The Mayor shall promulgate rules to: 

(1) Screen and identify applicants with a history of domestic violence while maintaining 
the confidentiality of such persons; 

(2) Refer such individuals to counseling and supportive services; and 

(3) Waive, pursuant to a determination of good cause, other program requirements in 
cases where compliance with such requirements would make it more difficult for such 
individuals to escape domestic violence or unfairly penalize such individuals who are or have 
been victimized by such violence, or individuals who are at risk of further domestic violence. 

(Apr. 6, 1982, D.C. Law 4-101, § 519b, as added Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905; 
Apr. 24, 2007, D.C. Law 16-305, § 14(a), 53 DCR 6198; Mar. 3, 2010, D.C. Law 18-111, § 5171(a), 57 DCR 
181; Apr. 8, 2011, D.C. Law 18-366, § 2(a), 58 DCR 981.) 

Historical and Statutory Notes 

Effect of Amendments hours per week (or an average of 80 hours per 

D.C. Law 18-111 rewrote subsec. (a); and added month) during the period of October 1, 1997, 

subsec. (a-1). Prior to amendment, subsec. (a) through September 30, 1998, at least 25 hours per 

read as follows: week (or an average of 100 hours per month) 

"(a) Application for public assistance shall be during the period of October 1, 1998, through 

accepted from, or on behalf of, any person who September 30, 1999, or at least 30 hours per week 

believes himself or herself eligible for public assis- (or an average of 120 hours per month) after 

tance. The application shall be made in the manner September 30, 1998, and who is not required to 

and form prescribed by the Council, and shall meet the school attendance requirements of 

contain such information as the Mayor shall re- § 4 _ 20 5.65 shall be required to sign and comply 

Q uue - with an agreement to participate in job search or 

D.C. Law 18-366 rewrote subsecs. (a) and (b); j 0D readiness activities as a condition of eligibility 

and, in subsec. (c), substituted "assessment" for for TANF bene f ltS; un i ess the applicant is exempt 

"preliminary assessment", and substituted "the pursuant to § 4 -205.19f. The Mayor shall deter- 

TANF recipient for the applicant Prior to mine the nature and scope of the activities based 

amendment, subsecs. (a) and (b) read as follows: on the preliminary assessment l n no event shall 

"(a) As a condition of eligibility, all TANF appli- the M irG the applicant to part icipate in 

cants shall complete a preliminary assessment of job gearch . Qb readiness act i vi ties for more than 

their skills, prior work experience, employability, 35 hourg week; , 

and barriers to employment. ^ 

"(b) Following the' preliminary assessment, an Emergency Act Amendments 

applicant in a single-parent assistance unit who is For temporary (90 day) amendment of section, 

not engaged in paid employment for at least 20 see § 5171(a) of Fiscal Year 2010 Budget Support 

11 
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Second Emergency Act of 2009 (D.C. Act 18-207, Congress for its review. D.C. Law 18-111 became 

October 15, 2009, 56 DCR 8234). effective on March 3, 2010. 

For temporary (90 day) amendment of section, ^. Law 18-366, the "TAN F Educational Opportum- 

see § 5171(a) of Fiscal Year Budget Support Con- ties an f Accountability Amendment Act of 2010 

\ , ' ■ ^ * i i. a j. j. was introduced in Council and assigned Bill No. 

gressional Review Emergency Amendment Act of 18 _ 1007? which was referred to the Committee on 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR Human Services. The Bill was adopted on first 

345). and second readings on December 7, 2010, and 

Legislative History of Laws December 21, 2010, respectively. Signed by the 

. „_. . __ ___ , _ . , _ Mayor on January 27, 2011, it was assigned Act 

Law 18-111, the Fiscal Year 2010 Budget Sup- Na 18 _ 717 and transmitted to both Houses of 

port Act of 2009", was introduced in Council and Congress for its review. D.C. Law 18-366 became 

assigned Bill No. 18-203, which was referred to the effective on April 8, 2011. 

Committee on the Whole. The bill was adopted on Miscellaneous Notes 

first and second readings on May 1.2, 2009, and gh ort title: Section 5170 of D.C. Law 18-111 

September 22, 2009, respectively. Signed by the provided that subtitle R of title V of the act may 

Mayor on December 18, 2009, it was assigned Act be cited as the "TANF Work Incentives Act of 

No.' 18-255 and transmitted to both Houses of 2009". 

§ 4-205.19c, Failure to comply with job search and job readiness requirements 

for TANF applicants. 

(a) If a TANF applicant who is not exempt pursuant to § 4-205. 19g(a) fails, without good 
cause, to participate in work activities pursuant to § 4-205.19b, the failure shall result in a 
sanction pursuant to § 4-205. 19f. 

(b) The Mayor shall promulgate rules defining what constitutes good cause for failure to 
participate in work activities, in addition to those circumstances described in subsections (c), 
(d), and (e) of this subsection. The rules promulgated by the Mayor shall require that notice 
be provided to TANF applicants of what constitutes good cause for failure to participate in 
work activities. 

(c) The Mayor shall not sanction a TANF applicant based on the failure of an applicant to 
participate in work activities if the Mayor has failed to make a preliminary assessment 
pursuant to § 4-205.19b(a). 

(d) The Mayor shall not sanction a TANF applicant based on the failure of a TANF 
applicant to participate in work activities if the applicant is a single custodial parent caring for 
a child under 6 years old, and the applicant proves that he or she has a demonstrated 
inability, as determined by the Mayor, to obtain needed child care for one or more of the 
following reasons: 

(1) Appropriate child care within a reasonable distance from the applicant's home or 
work site is unavailable; 

(2) Informal child care by a relative or under other arrangements is unavailable or 
unsuitable; or 

(3) Appropriate and affordable formal child care arrangements are unavailable. 

(e)(1) The Mayor shall not sanction a TANF applicant for failure to participate in work 
activities if the Mayor controls the availability of placements in those activities and a 
placement in those activities is not available to the applicant. 

(2) This subsection shall not apply if the Mayor makes a placement in another activity 
available to the applicant, provided that the replacement activity is consistent with the 
terms of the applicant's agreement to participate in work activities. 

(f) Notwithstanding subsection (c), (d), or (e) of this section, the Mayor may sanction a 
TANF applicant if the applicant quits paid employment without good cause or voluntarily 
reduces income without good cause within 60 days before the determination of eligibility for 
TANF. 

(Apr. 6, 1982, D.C. Law 4-101, § 519c, as added Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905; 
Apr. 8, 2011, D.C. Law 18-366, § 2(b), 58 DCR 981.) 

12 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-366 substituted "in work activities" For history of Law 18-366, see notes under 

for "in job search or job readiness activities". § 4-205.19b. 

§ 4-205. 19d. Work participation requirements for TANF recipients. 

(a) If the Mayor has assessed a TANF recipient pursuant to § 4-205. 19b(a), the TANF 
recipient shall develop an individual responsibility plan with the Mayor that describes the 
steps the recipient is required to take to achieve self sufficiency and the services that the 
District shall provide to assist the recipient in attaining self sufficiency. The individual 
responsibility plan shall be based on the recipient's assessment at application. 

(a-1) Repealed. 

(b) Repealed. 

(c) Subject to the exemptions listed in § 4-205. 19g(b), a recipient who has developed an 
individual responsibility plan with the Mayor shall be required, as part of that plan, to 
participate in work activities, which may include one or more of the following: 

(1) Unsubsidized employment; 

(2) Subsidized private sector employment; 

(3) Subsidized public sector employment; 

(4) Work experience; 

(5) On-the-job training; 

(6) Job search and job readiness assistance; 

(7) Community service; 

(8) Vocational education training; 

(9) Job skills training directly related to employment; 

(10) Education directly related to employment; 

(10A) Satisfactory attendance in a secondary school or in a general equivalence program; 
or 

(11) Provision of child care services to an individual who is participating in a community 
service program. 

(c-l)(l) The Mayor shall report and make public the following performance measures 
annually: 

(A) "Job search and job readiness" means the act of seeking or obtaining employment 
or preparation to seek or obtain employment, including: life skills strategies and soft 
skills training, budget and credit counselling, substance abuse treatment, domestic 
violence support or services, mental health activities or rehabilitative activities for 
individuals who are otherwise employable as defined by the Work Verification Plan. Job 
search and job-readiness activities may count towards the work participation rates for a 
total of 6 weeks in a year, or 12 weeks in a year for states who meet the criteria 
established in section 403(b)(5) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996, approved August 22, 1996 (110 Stat. 2123; 42 U.S.C.S 
§ 603(b)(5)). 

(B) "Vocational educational training," not to exceed 12 months, means education 
programs that are directly related to the preparation of individuals for employment in 
current or emerging occupations that are provided by an accredited education or training 
organization such as a vocational-technical school, community college, post secondary 
institution, or proprietary school. Courses offered by such programs can include adult 
basic education, English as a Second Language ("ESL"), and literacy courses; provided, 
that the courses are part of the vocational training curriculum and are directly related to 
the preparation of individuals for employment in occupations that require training. 

(C) "Job skills training directly related to employment" means training or education 
for-job skills required by an employer to provide an individual with the ability to obtain 
employment or to advance or adapt to the changing demands of the workplace. This 
activity may include post-secondary education at an accredited university or college that 
leads to a bachelor's or advanced degree that is directly related to employment. 

13 
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(D) "Education directly related to employment," in the case of a recipient who has not 
received a high school diploma or general educational development certificate ("GED") 
and needs specific employment training, means education directly related to a specific job 
or job offer. This includes adult basic education, literacy, GED, and ESL activities. 

(E) "Satisfactory attendance in secondary school or a general equivalence program" 
means regular attendance at secondary school or in a course of study leading to a 
certificate of general equivalence, in the case of a recipient who has not completed 
secondary school or received such a certificate. 

(F) "Unsubsidized employment," means full or part-time employment in the public or 
private sector that is not subsidized by TANF or any other public program. 

(G) "Subsidized private sector employment," means employment in the private sector 
for which the employer receives a subsidy from TANF or other public funds to offset 
some or all of the wages and costs of employing an individual. 

(H) "Subsidized public sector employment," means employment in the public sector for 
which the employer receives a subsidy from TANF or other public funds to offset some 
or all of the wages and costs of employing an individual. 

(I) "Work experience," including work associated with the refurbishing of publicly- 
assisted housing, if sufficient private-sector employment is not available means a work 
activity performed in return for welfare that provides an individual with an opportunity 
to acquire the general skills, knowledge, and work habits necessary to obtain employ- 
ment. 

(J) "On-the-job training," means training in the public or private sector that is given 
to a paid employee while he or she is engaged in productive work and that provides 
knowledge and skills essential to the full and adequate performance of the job. 

(K) "Community service programs," mean structured programs and activities in which 
individuals perform work for the direct benefit of the community under the auspices of 
public or nonprofit organizations. 

(L) "Providing child care services to an individual who is participating in a community 
service program" means providing child care to enable another TANF or state supple- 
mentary payment recipient to participate in a community service program. 
(2) Participation in one of the work activities listed in subparagraphs (I) through (L) of 
paragraph (1) this subsection shall count towards federal work requirements when com- 
bined with participation in a work activities listed in subparagraphs (A) through (H) of 
paragraph (1) of this subsection for the number of hours specified in 45 C.F.R. 
§§ 261.31-261.32. 

(d) The Mayor shall periodically review each individual responsibility plan and revise each 
plan, if appropriate. 

(e) Notwithstanding any other provision of this subchapter, nothing in this subchapter shall 
be construed to confer an entitlement to child care for any person. 

(f) Subject to the availability of funds, the Mayor may provide monetary incentives to 
recipients for compliance with the federal work participation standards. 

(g) The Mayor may promulgate rules to implement this section. 

(Apr. 6, 1982, D.C. Law 4-101, § 519d, as added Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905* 
Mar. 3, 2010, D.C. Law 18-111, § 5171(b), 57 DCR 181; Apr. 8, 2011, D.C. Law 18-366, § 2(c), 58 DCR 
981.) 

Historical and Statutory Notes 

Effect of Amendments barriers to employment of each TANF recipient 

D.C. Law 18-111 added subsecs. (a-1), (f), and who is an adult or minor head of an assistance unit 

(g)- after the recipient is determined eligible to receive 

D.C. Law 18-366 rewrote subsecs. (a) and TANF benefits. 

(c)(10); repealed subsecs. (a-1) and (b); and, add- "(a-1) Recipients referred by the Mayor to an 

ed subsecs. (c)(10A) and (c-1). Prior to amend- employment or education vendor or program shall 

ment or repeal, subsecs. (a), (a-1), (b), and (c)(10) participate in an assessment, 

read as follows: « (b) If the Mayor hag assessed a TANF recipi _ 

"(a) The Mayor may make an assessment of the ent pursuant to subsection (a) of this section, the 

skills, prior work experience, employability, and TANF recipient shall develop an individual respon- 
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sibility plan with the Mayor that describes the Second Emergency Act of 2009 (D.C. Act 18-207, 
steps that the recipient is required to take to October 15, 2009, 56 DCR 8234). 
achieve self-sufficiency, and the services that the p or temporary (90 day) amendment of section, 
District shall provide to assist the recipient in see § 5171(b) of Fiscal Year Budget Support Con- 
attaining self-sufficiency. The individual responsi- gressional Review Emergency Amendment Act of 
bility plan shall be based on the recipient's prelimi- 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
nary assessment at application and the post-eligi- 345) 
bility assessment. » Legislative History of Laws 

"(10) Education; or" For Law 18-111, see notes following 

Emergency Act Amendments § 4-205. 19b. 

For temporary (90 day) amendment of section, For history of Law 18-366, see notes under 

see § 5171(b) of Fiscal Year 2010 Budget Support § 4-205.19b. 

§ 4-205.19e. Failure to comply with work requirements for TANF recipients. 

(a) If a nonexempt TANF recipient fails, without good cause, to participate in an assess- 
ment pursuant to § 4-205. 19d(a), to enter into an individual responsibility plan developed 
pursuant to § 4-205.19d(b), or to comply with the terms of such a plan, the failure shall result 
in a sanction pursuant to § 4-205. 19f. 

(b) The Mayor shall promulgate rules defining what constitutes good cause for failure to 
comply with an individual responsibility plan, in addition to those circumstances described in 
subsections (c), (d), and (e) of this section. The rules promulgated by the Mayor shall require 
that notice be provided to TANF recipients of what constitutes good cause for failure to 
comply with an individual responsibility plan. 

(c) The Mayor shall not sanction a TANF recipient based on the failure of the recipient to 
participate in work activities if the recipient is a single custodial parent caring for a child 
under 6 years old, and the recipient proves that the recipient has a demonstrated inability, as 
determined by the Mayor, to obtain needed child care for one or more of the following 
reasons: 

(1) Appropriate child care within a reasonable distance from the recipient's home or 
work site is unavailable; 

(2) Informal child care by a relative or under other arrangements is unavailable or 
unsuitable; or 

(3) Appropriate and affordable formal child care arrangements are unavailable. 

(d) Repealed. 

(e)(1) The Mayor shall not sanction a TANF recipient for failure to participate in work 
activities specified in an individual responsibility plan if the Mayor provides those activities 
and placement in those activities is limited such that those services are not yet available to 
the recipient. 

(2) This subsection shall not apply if the Mayor makes a placement in another activity 
available to the recipient, provided that the replacement activity is consistent with the 
terms of the recipient's individual responsibility plan. 

(f) Notwithstanding subsections (c), (d), or (e) of this section, the Mayor shall sanction a 
TANF recipient if the recipient quits paid employment without good cause or voluntarily 
reduces income without good cause within 60 days before the determination of eligibility for 
TANF or during the period in which the recipient receives TANF. 

(Apr. 6, 1982, D.C. Law 4-101, § 519e, as added Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905; 
Mar. 3, 2010, D.C. Law 18-111, § 5171(c), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments responsibility plan has not been developed with the 

D.C. Law 18-111 repealed subsec. (d), which had Mayor." 

read as follows: Emergency Act Amendments 

"(d) The Mayor shall not sanction a TANF re- For temporary (90 day) amendment of section, 

cipient based on the failure of the recipient to see § 5171(c) of Fiscal Year 2010 Budget Support 

participate in work activities if a post-eligibility Second Emergency Act of 2009 (D.C. Act 18-207, 

assessment has not been made or an individual October 15, 2009, 56 DCR 8234). 
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For temporary (90 day) amendment of section, Legislative History of Laws 

see § 5171(c) of Fiscal Year Budget Support Con- For Law 18 _ni, see notes following 

gressional Review Emergency Amendment Act of s ao(\^ i oh 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR s 4 ^o.iyD. 

345). 

§ 4-205.19f. Sanctions. 

(a) Repealed. 

(b) The Mayor shall not consider an applicant or recipient to have complied with program 
requirements until the individual participates satisfactorily for at least one week. 

(c) Notwithstanding subsection (b) of this section, if the Mayor cannot schedule the 
applicant or recipient for participation, by no fault of the applicant or recipient, the Mayor 
shall consider the applicant or recipient to have complied on the day the applicant or recipient 
notifies the Mayor that he or she agrees to participate. 

(d) If a sanction terminates because the TANF applicant or recipient complies with 
program requirements, the applicant or recipient shall not receive TANF benefits for the 
remainder of the month of compliance, and instead shall begin receiving TANF benefits again 
in the following month, for the following month, and for subsequent months so long as the 
recipient continues to comply and remains otherwise eligible. 

(e) A TANF applicant or recipient who is aggrieved by the Mayor's action concerning a 
sanction may seek redress under subchapter X of this chapter. A TANF applicant or 
recipient who has been sanctioned shall not be entitled to a conciliation process. 

(f) If a TANF recipient fails to complete his or her annual review or is otherwise 
terminated while under sanctions, and makes a new application for benefits, the TANF 
applicant shall: 

(1) Undergo an assessment and orientation pursuant to § 4-205.19(b); and 

(2) Shall remain under the same level of sanction until in compliance pursuant to 
subsection (b) of this section. 

(Apr. 6, 1982, D.C. Law 4-101, § 519f, as added Apr. 20, 1999, D.C. Law 12-241, § 2(w), 46 DCR 905; 
Apr. 8, 2011, D.C. Law 18-370, § 522(d), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments "(2) Until the applicant or recipient complies 

D.C. Law 18-370 repealed subsec. (a); and add- with program requirements, or 3 months, whichev- 

ed subsec. (f). Prior to repeal, subsec. (a) read as er is later, if it is the applicant's or recipient's 

follows: second sanction; or 

"(a) As a sanction pursuant to §§ 4-205. 19c(a) "^ Unti] the applicant or recipient complies 

and 4-205.19e(a), the Mayor shall not take into ^^ Program requirements, or 6 months, whichev- 

account the noncompliant TANF applicant's or re- er is later ' if li is the applicant's or recipient's third 

cipient's needs in determining the TANF assis- or subsequent sanction." 

tance unit's need for assistance and the amount of Emergency Act Amendments 

the TANF payment. The sanction shall remain in For temporary (90 day) amendment of section, 

place for the following time periods, consistent see § 522(e) of Fiscal Year 2011 Supplemental 

with subsection (d) of this section: Budget Support Emergency Act of 2010 (D.C. Act 

"(1) Until the applicant or recipient complies ^ m > January 19, 2011, 58 DCR 662). 

with program requirements, or one month, which- Legislative History of Laws 

ever is later, if it is the applicant's or recipient's For history of Law 18-370, see notes under 

first sanction; § 4-202.05. 

§ 4-205. 19m. Reporting requirements. 

The Mayor shall report and make public the following performance measures annually: 
(1) By vendor program: 

(A) The number of TANF work-eligible recipients and percentage of the TANF 
caseload who have participated in the specific vendor program, including the number and 
percentage of those recipients who have: 
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(i) Met their work participation requirements for at least one month during the 
reporting period; 

(ii) Completed the education or training program; and 

(iii) Have become employed. 

(B) Of those who gained employment, the number and percentage of TANF recipients 
who remain employed and met work participation requirements, by month, for up to 6 
months; 

(C) Of those who exited TANF due to earnings, the number and percentage of TANF 
recipients who return to a vendor program after 3 months, 6 months, 12 months, and 18 
months; 

(2) The number of TANF recipients and percentage of the TANF caseload who: 

(A) Have applied for a waiver from job search or job readiness activities, as defined in 
§ 4-205. 19b, and work activities, as defined in § 4-205. 19d, due to domestic violence as 
referenced in § 4-205.19b(d)(3); 

(B) Have been granted a waiver from job search or job readiness activities, pursuant 
to § 4-205. 19b, and work activities due to domestic violence as referenced in 
§ 4-205.19b(d)(3); 

(C) Have been referred to treatment through domestic violence services pursuant to 
§ 4-205.19b(d)(2); and 

(D) Are receiving domestic violence services through a referral by the Mayor pursuant 
to § 4-205.19b(d)(2); 

(3) The number of TANF recipients and percentage of the TANF caseload who have 
been: 

(A) Referred to POWER pursuant to § 4-205.73(b); 

(B) Approved for POWER; and 

(C) Referred to and receive, to the extent such information is accessible and available, 
treatment services for substance abuse or physical or mental disabilities; 

(4) The number of TANF recipients and percentage of the TANF caseload who are 
participating in each work activity listed in § 4-205. 19c(c-l), including the number of 
TANF recipients and percentage of TANF caseload who have reported self-employment as 
their unsubsidized employment work activity; 

(5) For the following activities, a list of organizations, with which TANF recipients have 
been placed and the number placed with each: 

(A) Subsidized private sector employment; 

(B) Subsidized public sector employment; 

(C) Work experience; 

(D) On-the-job-training; 

(E) Community service; 

(F) Vocational education training; and 

(G) Job skills training directly related to employment; 

(6) The number of TANF recipients and percentage of the TANF caseload who have: 

(A) Been referred to the Tuition Assistance Program Initiative for TANF ("TAPIT"); 

(B) Been enrolled in TAPIT; and 

(C) Successfully completed TAPIT; 

(7) The number of TANF recipients and percentage of the TANF caseload who have: 

(A) Been referred to the University of the District of Columbia Paths Program; 

(B) Been enrolled in the UDC Paths Program; and 

(C) Successfully completed the UDC Paths Program; and 

(8) The number of TANF recipients and percentage of the TANF caseload who were not 
referred to work activities within 6 months and 12 months after a positive eligibility 
determination. 

(Apr. 20, 1999, D.C. Law 4-101, § 519m, as added Apr. 8, 2011, D.C. Law 18-366, ■§ 2(d), 58 DCR 981.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-366, see notes under 
§ 4-205.19b. 

§ 4-205.19n. Family assessment plan. 

Within 180 days of April 8, 2011, the Mayor shall submit to the Council a plan, with 
timetables and budget requirements, to assess eveiy family and to offer supportive services 
and job training opportunities for the TANF program, starting with all present and 
subsequent families that have been on the program beyond 60 months, and to transition all 
families beyond 60 months from the program within 5 years. 
(Apr. 20, 1999, D.C. Law 4-101, § 519n, as added Apr. 8, 2011, D.C. Law 18-366, § 2(e), 58 DCR 981.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-366, see notes under 
§ 4-205.19b. 

§ 4-205.21. Eligibility standards for children of unemployed parents. 

(a) Repealed. 
(a-1) Repealed. 

(b) Repealed. 

(c) The parent who is the principal wage earner must be referred to job search, job 
readiness, or other work activities after application for TANF benefits. 

(Apr. 6, 1982, D.C. Law 4-101, § 521, 29 DCR 1060; Oct 27, 1995, D.C. Law 11-72, § 201(d), 42 DCR 
4728; Apr. 20, 1999, D.C. Law 12-241, § 2(x), 46 DCR 905; Dec. 17, 2009, D.C. Law 18-94, § 2(d), 56 
DCR 8521.) 

Historical and Statutory Notes 

Effect of Amendments within such 1-year period, he. or she has either 

D.C. Law 18-94 repealed subsecs. (a) and (b), received unemployment compensation or would 

which had read as follows: have been entitled thereto had the industry in 

"(a) A child shall be eligible to receive TANF by which he or she was employed been covered under 

reason of the unemployment of his or her parent the unemployment compensation law; and 

who is the principal wage earner if the parent who "(5) Is registered with the District of Columbia 

is the principal wage earner: Department of Employment Services. 

"(1) Is employed less than 35 hours a week; "(b) The family shall not be eligible for assis- 

"(2) Has been employed less than 35 hours a tance for an y week in which the P arent who is the 

week for at least 60 days prior to the receipt of P™croal wage earner receives unemployment com- 

TANF- pensation." 

"(3) Has not, without good cause, within such Emergency Act Amendments 

60-day period, refused a bona fide offer of employ- For temporary (90 day) amendment of section, 

ment or training for employment; see § 2(d) of Public Assistance Emergency 

"(4) Has 6 or more quarters of work during ^J™^™ fJoT (D - C * ACt 18 ~ 198 ' ° Ct ° ber 

which he or she earned not less than $50 in each y > ZUUJ ' 5b DUK H16Z) ' 

quarter, within the 3 years and 3 months ending Legislative History of Laws 
within 1 year prior to applying for TANF, or, For Law 18-94, see notes following § 4-201.01. 

§ 4-205.22. Availability of stepparent. 

(a) A stepparent is not required by the law of the District to support his or her 
stepchildren, but is legally responsible for the support of his or her spouse. 

(b)(1) When a child lives with a parent and a stepparent, the income of the stepparent shall 
be considered as available to the family in computing eligibility for public assistance according 
to the requirements of this subsection. When the child lives with a parent and another 
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person, not a stepparent, who is maintaining a home with the parent, the financial resources 
of that person shall be considered to the extent to which that person is contributing to the 
support of the parent and the child. 

(1A) In computing the availability of a stepparent's income to an assistance unit: 

(A) If the stepparent is included in the assistance unit, and has at least one child in 
common with another member of the assistance unit, and that child is part of the 
assistance unit, the family shall be considered to be a two-parent assistance unit and the 
stepparent's income shall be treated like a parent's income; 

(B) If the stepparent is included in the assistance unit, but does not have a child in 
common with another member of the assistance unit, the stepparent shall be treated as 
the parent of the dependent child in the assistance unit; and 

(C) If the stepparent is not included in the assistance unit, none of the stepparent's 
income shall be considered available to the assistance unit 

(2) In computing the availability of a deemed parent's income, the Department shall 
exclude: 

(A) The first $90 of the total of the deemed parent's earned income for the month; 

(B) An additional amount for the support of the deemed parent and any other 
individuals who are living in the home, but whose needs are not taken into account in 
making the TANF eligibility determination and who are claimed by the deemed parent 
as dependents for purposes of determining his or her federal personal income tax 
liability. This disregarded amount shall equal the District's standard of assistance for a 
family group of the same composition as the deemed parent and those other individuals 
described in the preceding sentence; and 

(C) Repealed. 

(D) Payments by such deemed parent of alimony or child support with respect to 
individuals not living in the household. 

(3) Repealed. 

(4) Repealed. 

(c) Repealed. 

(d) For purposes of this section, a "deemed parent" is: 

(1) The natural or adoptive parent of a minor dependent child, if the child is his- or 
herself the parent of a dependent child, and all three generations live in the same 
household; or 

(2) The parent of a minor dependent child, if the parent lives in the same household with 
the dependent child and marries a person who is not the parent of the dependent child, and 
chooses to be excluded from the dependent child's assistance unit. 

(Apr. 6, 1982, D.C. Law 4-101, § 523, 29 DCR 1060; Apr. 20, 1999, D.C. Law 12-241, § 2(y), 46 DCR 905; 
Dec. 17, 2009, D.C. Law 18-94, § 2(e), 56 DCR 8521.) 

Historical and Statutory Notes 

Effect of Amendments "(C) Amounts actually paid by the deemed par- 
D.C. Law 18-94 rewrote subsec. (b)(2)(A); in ent to individuals not living in the home but who 
subsec. (b)(2)(B), inserted "and" at the end; re- are claimed by him or her as dependents for 
pealed subsec. (b)(2)(C); and, in subsec. (d)(2), purposes of determining his or her federal person- 
substituted "who is not the parent of the depen- al income tax liability; and - 
dent child, and chooses to be excluded from the 

dependent child's assistance unit" for "with whom Emergency Act Amendments 
the parent does not have a child in common". For temporary (90 day) amendment of section, 

Prior to amendment or repeal, subsecs. (b)(2)(A) see § 2(e) of Public Assistance Emergency Amend- 

and (C) read as follows: ment Act of 2009 (rxC . Act 18-198, October 9, 

"(A) The first $75 of the total of such deemed 2009, 56 DCR 8132). 
parent's earned income for the month. If the . „. ^ T 

deemed parent worked less than 120 hours during legislative History oi Laws 
the month, the amount disregarded shall be $60;" For Law 18-94, see notes following § 4-201.01. 
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§ 4-205.51. Denial of monthly benefits. 

Historical and Statutory Notes 

Emergency Act Amendments Support Emergency Act of 2010 (D.C. Act 18-694, 

For temporary (90 day) addition of section, see January 19, 2011, 58 DCR 662). 
§ 522(f) of Fiscal Year 2011 Supplemental Budget 

§ 4-205.51a. TANF Universal Service Delivery Model 

(a) By no later than September 30, 2011, the Mayor shall have adopted and fully 
implemented the TANF Universal Service Delivery Model, as created by the Department of 
Human Services, which shall: 

(1) Address customer needs based on personal and family circumstances, to the extent 
feasible; 

(2) Require orientation and a detailed assessment and referral to an appropriate array of 
services and supports, which shall be provided through: 

(A) Contract job placement; 

(B) Education and training vendors, and 

(C) District agencies; 

(3) Emphasize education, training, and skills enhancement; 

(4) Assist customers in addressing and overcoming challenges that are barriers to 
employment; 

(5) Include financial disincentives to customers who without good cause remain unem- 
ployed; 

(6) Provide for participation with the TEP program; 

(7) Provide for an Individual Responsibility Plan for each customer; and 

(8) Include a system of sanctions for a customer who fails to participate or complete an 
Individual Responsibility Plan. 

(b) A nonexempt customer who fails to participate or complete an Individual Responsibility 
Plan shall be subject to a progressive, graduated sanction policy, as established by the 
Department of Human Services. Each level of sanctions shall reduce further the maximum 
grant a customer will be eligible to receive. 

(c) The Mayor shall submit a draft plan of the TANF Universal Service Delivery Model to 
the Council for its review by March 1, 2011. 

(Apr. 6, 1982, D.C. Law 4-101, § 551a, as added Apr. 8, 2011, D.C. Law 18-370, § 522(e), 58 DCR 1008.) 

Historical and Statutory Notes 
Legislative History of Laws Editor's Notes 

For history of Law 18-370, see notes under Former § 4-205.5 la has been recodified as 

§ 4-202.05. § 4-205.51b. 

§ 4-205.51b. Annual comparative review. 

Historical and Statutory Notes 
Prior Codifications 

2001 Ed, § 4-205.51a 

§ 4-205.52. Determination of amount of public assistance payments for assis- 
tance unit; standards of assistance enumerated. 

(a) To determine the TANF, POWER or GAC payment for an assistance unit, the Mayor 
shall subtract any income of the assistance unit, after applicable disregards, from the current 
payment level for a family that is the size of the assistance unit. 

(b) Repealed. 

(c) The standards of assistance are set forth in the following table and include a portion of 
basic costs of food, clothing, shelter, household and personal items, and certain transportation 
costs: 
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STANDARDS OF ASSISTANCE 



Family 

Size 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 



Standard of 

Assistance 

$ 450.00 

560.00 

712.00 

870.00 

1,002.00 

1,178.00 

1,352.00 

1,494.00 

1,642.00 

1,786.00 

1,884.00 

2,024.00 

2,116.00 

2,232.00 

2,316.00 

2,432.00 

2,668.00 

2,730.00 

2,786.00 



Payment 

Level 
$ 239.00 

298.00 

379.00 

463.00 

533.00 

627.00 

719.00 

795.00 

874.00 

950.00 
1,002.00 
1,077.00 
1,126.00 
1,187.00 
1,232.00 
1,294.00 
1,419.00 
1,452.00 
1,482.00; and 



(c-1) Repealed. 

(c-2) The level of public assistance payment for assistance units subject to § 4-205.1 lb 
shall be equal to the current payment level for the assistance unit, established by subsection 
(d) of this section, less 20% after February 1, 2011. 

(c-3) In addition to the reduction set forth in subsection (c-2) of this section, the following 
adjustments shall be made to the level of public assistance payment for assistance units 
subject to § 4-205.11b: 

(1) For fiscal year 2013, a reduction of 25% of the fiscal year 2012 amount; 

(2) For fiscal year 2014, a reduction of 41.7% of the fiscal year 2013 amount; and 

(3) For fiscal year 2015 and thereafter, no benefits shall be provided. 

(d) The table set forth in subsection (c) of this section shall apply to payments made after 
January 31, 1998. The level of public assistance payments for assistance units and the 
standards of assistance in subsection (c) of this section may be adjusted by the Mayor 
through promulgation of a rule in accordance with the rulemaking provisions of subchapter I 
of Chapter 5 of Title 2. 

(e) A recipient of public assistance may not make a claim for any cost-of-living adjustment 
in assistance payments that have not been paid prior to December 29, 1994, and would have 
been paid but for the enactment of the Public Assistance Act of 1982 Budget Conformity 
Amendment Act of 1991, effective August 17, 1991 (D.C. Law 9-27; 38 DCR 5794). 

(f) A recipient of public assistance may not make a claim for any adjustment in assistance 
payments that have not been paid prior to December 29, 1994, and would have been paid but 
for the enactment of the Public Assistance Act of 1982 Budget Conformity Amendment Act of 
1991, effective August 17, 1991 (D.C. Law 9-27; 38 DCR 5794). 

(Apr. 6, 1982 ? D.C. Law 4-101, § 552, 29 DCR 1060; May 19, 1982, D.C. Law 4-108, 



Aug. 10, 1984, D.C. Law 5-100, § 2, 31 DCR 2896; Apr. 11, 1986, D.C. Law 6-106, 



- 3, 29 DCR 1413; 
2, 33 DCR 1165; 
2(a), 35 DCR 140; 
§ 502(e), 42 DCR 



June 25, 1986, D.C. Law 6-124, § 2(c), 33 DCR 2940; Mar. 11, 1988, D.C. Law 7-86, : 

Aug. 17, 1991, D.C. Law 9-27, § 2(g), 38 DCR 4205; Sept. 26, 1995, D.C. Law 11-52, 

3684; Oct. 27, 1995, D.C. Law 11-72, § 201(f), 42 DCR 4728; Apr. 18, 1996, D.C. Law 11-110, § 9(b), 43 

DCR 530; Apr. 9, 1997, D.C. Law 11-199, § 302, 43 DCR 4569; Aug. 1, 1996, D.C. Law 11-152, § 101(a), 

43 DCR 2978; Apr. 9, 1997, D.C. Law 11-198, § 302, 43 DCR 4569; Apr. 20, 1999, D.C. Law 12-241, 

§ 2(qq), 46 DCR 905; Apr. 8, 2011, D.C. Law 18-370, § 522(f), 58 DCR 1008; Sept. 14, 2011, D.C. Law 

19-21, § 5022, 58 DCR 6226.) 
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Historical and Statutory Notes 

Effect of Amendments For history of Law 19-21, see notes under 

D.C. Law 18-370 added subsec. (c-2). § 4-204.07. 

D.C. Law 19-21 added subsec. (c-3). Miscellaneous Notes 

Emergency Act Amendments ghort title . Section 5021 of D.C. Law 19-21 

For temporary (90 day) amendment of section provided that su btitle C of title V of the act may be 

see § 522(c) of Fiscal Year 2011 Supplemental .. , „ 0ffi , . . , p . fi T „ lwlpr Af 

Budget Support Emergency Act of 2010 (D.C. Act ^ lted * s V ™ , fl . facinc islandea At- 

18-694, January 19, 2011, 58 DCR 662). f aire Grant-Making Authority Amendment Act of 

Legislative History of Laws 

For history of Law 18-370, see notes under 
§ 4-202.05. 



2011". 



Subchapter IX. Investigation of Applicants; Issuance 
of Identification Card; Check Distribution. 

§ 4-209.04. Confidentiality of information. 

(a) For the purposes of this section, the term: 

(1) "Administering" means running public benefits programs in a manner that complies 
with District of Columbia or federal laws, rules, or regulations. 

(2) "Applicant" means an individual who has submitted an application for services under 
one or more IMA programs. 

(3) "Disclosure" means the release, transfer, provision of, provision of access to, or 
distribution of information in any manner by an entity holding the information to a person 
outside of the entity. 

(4) "Health Insurance Portability and Accountability Act" means the Health Insurance 
Portability and Accountability Act of 1996, approved August 21, 1996 (Pub. L. 104-191; 110 
Stat. 1936), and the regulations issued thereunder, 45 C.F.R. Parts 160 and 164, enacted for 
the primary purpose of safeguarding the privacy of an individual's protected health 
information by restricting the use or disclosure of the information to certain limited 
circumstances, such as treatment by medical providers, payment of medical bills, or health 
care operations. 

(5) "IMA" means the Income Maintenance Administration within the Department of 
Human Services. 

(6) "IMA programs" means public benefit programs, including TANF, POWER, Medical 
Assistance (including Medicaid), Food Stamps, Interim Disability Assistance, Burial Assis- 
tance, Refugee Resettlement Assistance, General Assistance for Children, Child Care 
Subsidy, Emergency Rental Assistance, and programs under titles I, V-A, IV-D, XVI, or 
XIX of Title 21 of the Social Security Act, approved August 14, 1935 (49 Stat. 757; 42 
U.S.C. § 301 et seq.), and such other public benefits programs as may be designated as 
IMA programs by the Mayor. 

(7) "Individual's representative" means a person authorized in writing to review or copy 
an applicant's or recipient's record, or submit or receive information on behalf of the 
applicant or recipient by: 

(A) The applicant or recipient; 

(B) A court of competent jurisdiction; or 

(C) A person otherwise authorized by law to make decisions on behalf of the applicant 
or recipient, including decisions related to health care, such as the custodial parent, legal 
guardian, or personal representative, as set forth at 45 C.F.R. § 164.502(g). 

(8) "Personal notes" means: 

(A) Mental health information regarding an applicant or recipient disclosed to a 
mental health professional in confidence by other persons on condition that such 
information not be disclosed to the applicant or recipient, or to other persons; and 

(B) A mental health professional's speculations about the applicant or recipient. 

(9) "Personal representative" means a person who: 

(A) Under applicable law, has the authority to act on behalf of an individual who is an 
adult or an emancipated minor in making decisions related to health care; 
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.(B) Is an . executor, administrator, or other person who, under applicable law, has 
authority to act on behalf of a deceased individual or the individual's estate; or 

(C) Is a parent, guardian, or other person acting in loco parentis who may have the 
authority to act on behalf of an unemancipated minor, as more fully set forth at 45 C.F.R. 
§ 164.502(g). 

(10) "Protected health information" means any individually identifiable information, 
whether oral or recorded, in any form or medium, that is created or received and relates to 
the past, present, or future physical or mental health condition of an applicant or recipient, 
or to the payment for health care for an applicant or recipient 

(11) "Recipient" means an applicant who meets the eligibility requirements and has been 
determined eligible to receive services through an IMA program. 

(12) "Record" or "applicant's or recipient's record" means any hard copy or electronic 
item, collection, or grouping of information, which includes protected health information, 
relating to an applicant or recipient that is maintained, collected, used, or disseminated for 
the purpose of administering an IMA program. The term "record" or "applicant's or 
recipient's record" includes information that the government of the District of Columbia 
collects and stores by the operation or administration of computerized public benefits 
eligibility screening tools. 

(b) IMA shall keep records to document information about applicants and recipients 
relating to IMA programs. The information shall be privileged and confidential and shall 
only be used or disclosed in accordance with this section. 

(1) The applicant or recipient has a right to privacy and shall be provided with a written 
notice about IMA's privacy practices and the conditions governing inspection of records. A 
copy of the notice shall be maintained in the applicant's or recipient's record. 

(2) IMA shall secure the written authorization of the applicant, recipient, or individual's 
representative pursuant to the requirements of 45 C.F.R. § 164.508 before requesting or 
disclosing information about the applicant or recipient to or from other agencies or 
individuals. A copy of the authorization shall be maintained in the applicant's or recipient's 
record. 

(3) An applicant or recipient shall submit a verbal or written request and an individual's 
representative shall submit a written request to access information in an applicant's or 
recipient's record, including protected health information. Except for pyschotherapy and 
personal notes, and information compiled in reasonable anticipation of, or for use in, a civil, 
criminal, or administrative action or proceeding, the IMA shall make all information in the 
applicant's or recipient's record available to the applicant, recipient, or the individual's 
representative. 

(A) IMA shall permit inspection or provide a copy of the information no later than 30 
days after receiving the written request if the information is available on-site unless the 
applicant or recipient is under investigation pursuant to any provisions of subsection (c) 
of this section. If the written request is for information that is not maintained by or 
accessible to IMA on-site and IMA has knowledge of the information and its location, 
IMA must permit inspection or provide a copy of the information no later than 60 days 
after receiving the written request. 

(B) If IMA authorizes disclosure to a third party, other than the applicant or 
recipient's individual representative, pursuant to a valid authorization, the disclosure 
shall be limited to the information specifically identified in a written authorization from 
the applicant, recipient, or the individual's representative. 

(4) An applicant, recipient, or individual's representative who believes that information in 
an applicant's or recipient's record is inaccurate or misleading may request that IMA 
amend the information by submitting a written request for amendment setting forth the 
reason for the change, including documentation, where appropriate. Within 60 days after it 
receives the request, the IMA shall make a determination on the request and either make 
amendments to the record or deny the request. 

(A) The IMA may deny a request for amendment if the information sought to be 
amended: 

(i) Was not created by IMA, unless the individual requesting the amendment 
provides a reasonable basis to believe that the originator of the protected health 
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information or the information in the record is no longer available to act on the 
requested amendment; 

(ii) Is not part of the record; 

(hi) Is not available for inspection as provided in paragraph (3) of this subsection; or 

(iv) Is accurate and complete. 

(B) If the request for amendment is denied, the IMA shall provide the applicant, 
recipient, or the individual's representative with a written response setting forth the 
reason for denying the request for amendment and the procedures on how to request 
reconsideration of the decision, including a statement that the applicant, recipient, or 
individual's representative has a right to submit a written statement disagreeing with the 
denial of all or part of a requested amendment and the basis of such disagreement. 

(C) If the request for amendment is granted, the IMA shall notify the applicant, 
recipient, or individual's representative of the decision and how to obtain authorization 
concerning persons to be notified of the amendment. 

(D) All documentation generated from a request for amendment shall be included in 
the record of the applicant or recipient. 

(c) All information and records regarding an applicant or recipient provided to or created 
by the IMA, its representatives, or its employees, in the course of the administration of IMA 
programs, shall be privileged and confidential and shall only be disclosed: 

(1) To the applicant, recipient, or individual's representative, in accordance with subsec- 
tion (b) of this section; 

(2) To a third party, with a written authorization signed by the applicant, the recipient, 
or the individual's representative authorizing disclosure of the specific record, or specific 
parts of the record; or 

(3) Without consent for one of the following purposes: 

(A) To administer IMA programs; 

(B) To aid in any investigation, prosecution, or criminal or civil proceeding conducted 
in connection with the administration of IMA programs; 

(C) To administer any federal or federally-assisted program, which provides assis- 
tance, in cash or in-kind, or services directly to individuals on the basis of need; 

(D) To verify a state employment services agency for the purposes of providing 
information about a public assistance recipient's eligibility for employer tax credits, 
except that protected health information shall not be disclosed to such agency; 

(E) For an audit or similar activity, such as review of expenditure reports or financial 
review, conducted in connection with the administration of any public assistance program 
by any governmental entity which is authorized by law to conduct such audit or activity; 

(F) To administer the unemployment compensation program for the District of 
Columbia or any other state unemployment compensation program, except that protected 
health information shall not be disclosed to such agency or program; 

(G) To report to the Metropolitan Police Department information on known or 
suspected instances of physical or mental injury, sexual abuse, or exploitation, or to 
report to the appropriate authority charged with investigating such allegations informa- 
tion on known or suspected instances of negligent treatment or maltreatment of a child 
or vulnerable adult receiving aid under circumstances which indicate that the child's or 
vulnerable adult's health or welfare is threatened; 

(H) To comply with a court order (a subpoena being insufficient) issued by a court of 
competent jurisdiction to compel disclosure of an applicant's or recipient's record or 
testimony of any Mayor's representative concerning an applicant or recipient for pur- 
poses directly related to the purposes listed in subparagraphs (A) through (G) of this 
paragraph; or 

(I) For the purposes of and in accordance with Chapter 2A of Title 7. 
(d)(1) The administrator of the IMA shall approve each request for disclosure of a record 
made pursuant to subsection (c)(3) of this section before the IMA releases the record, or any 
portion thereof. For each disclosure of a record pursuant to subsection (c)(3) of this section, 
the IMA shall: 

(A) Record the disclosure in the applicant's or recipient's record; 
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(B) Disclose only the information minimally necessary to satisfy the purpose of the 
request; and 

(C) Maintain a central log accounting for disclosures of protected health information. 

(2) An accounting for an approved disclosure shall contain, at minimum, the following: 

(A) The elate of the disclosure; 

(B) The name of the person or entity that received the information and, if known, the 
address of the entity or person; 

(C) A brief description of the information disclosed; and 

(D) A brief statement of the purpose of the disclosure that states the exact basis for 
disclosure or, in lieu of that statement, a copy of the written request for disclosure. 

(3) Accounting is not required if the information is disclosed: 

(A) To administer IMA programs, or to carry out treatment, payment, and health care 
operations; 

(B) To persons involved in the applicant's or recipient's care; 

(C) For national security or intelligence purposes; 

(D) To correctional institutions or law enforcement officials; 

(E) Prior to April 14, 2003; or 

(F) For the purposes of and in accordance with Chapter 2A of Title 7. 

(e) The IMA shall review a requestor's credentials to verify the requestor's identity and 
authority before disclosing records to an applicant, recipient, or individual's representative, or 
to a person requesting disclosure of records pursuant to subsection (c)(3) of this section. 

(f) The IMA shall implement appropriate procedures to ensure the security of records and 
to minimize inadvertent disclosures of confidential records, including protected health infor- 
mation. 

(g) The IMA shall retain all information in an applicant's and recipient's record for at least 
3 years after the case is closed. A request for a disclosure of information under subsection 
(c)(3) of this section, along with the supporting documentation for each such request that the 
IMA is required to maintain under subsection (d) of this section, shall be retained by the IMA 
for at least 6 years, and shall be disclosed to an applicant, recipient, or individual representa- 
tive upon written request. 

(h) The IMA shall ensure that IMA employees are trained on the provisions of this section 
and are aware that unauthorized use or disclosure of records may constitute cause for adverse 
or corrective personnel action. 

(i) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this section. 

(Apr. 6, 1982, D.C. Law 4-101, § 904, as added Apr. 20, 1999, D.C. Law 12-241, § 2(ggg), 46 DCR 905; 
Nov. 16, 2006, D.C, Law 16-178, § 2, 53 DCR 6691; Dec. 4, 2010, D.C. Law 18-273, § 201, 57 DCR 7171.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-273 rewrote subsec. (a)(6): in sub- For temporary (90 day) amendment of section, 

sec. (c)(3), deleted "; or" from the end of subpar. see § 201 of Data-Sharing and Information Coordi- 

(G); substituted "; or" for a period at the end of nation Emergency Amendment Act of 2010 (D.C. 

subpar. (H), and added subpar. (I); and, in subsec. Act 18-530, August 6, 2010, 57 DCR 8099). 

(d)(3), deleted "; or" from the end of subpar. (D); For temporary (90 day) amendment of section, 

substituted "; or" for a period at the end of see § 201 of Data-Sharing and Information Coordi- 

subpar. (E), and added subpar. (F). Prior to nation Congressional Review Emergency Amend- 

amendment, subsec. (a)(6) read as follows: ment Act of 2010 (D.C. Act 18-582, October 20, 

"(6) 'IMA programs' means public benefit pro- 2010, 57 DCR 10118). 

grams, including TANF, POWER, Medical Assis- Legislative History of Laws 

tance (including Medicaid), Food Stamps, Interim Law 18-273, the "Data-Sharing and Information 

Disability Assistance, Burial Assistance, Refugee Coordination Amendment Act of 2010", was intro- 

Resettlement Assistance, General Assistance for duced in Council and assigned Bill No. 18-356 

Children, and programs under titles I, V-A, IV-D, which was referred to the Committee on Health 

XVI, or XIX of Title 21 of the Social Security Act, and Human Services. The Bill was adopted on 

approved August 14, 1935 (49 Stat. 757; 42 U.S.C. first and second readings on June 1, 2010, and 

§ 301 et seq.)" June 29, 2010, respectively. Signed by the Mayor 
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on July 20, 2010, it was assigned Act No. 18-489 
and transmitted to both Houses of Congress for its 



review. DC Law 18-273 became effective on 
December 4, 2010. 



Subchapter XVIII. Criminal Provisions. 

§ 4-218.01. Fraud in obtaining public assistance; repayment; liability of 
family members; penalties. 



Notes of Decisions 



Statute of limitations 4 



1. Multiple offenses 

Continuing offense charge of welfare fraud and 
two other counts which were based upon individual 
incidents of defendant providing false address to 
Department of Human Services (DHS) violated 
Double Jeopardy Clause; when defendant provided 
false address to DHS on dates that were basis for 
individual incident charges, she simultaneously 
failed to disclose her correct address, the basis for 
continuing offense charge, and, thus, criminal acts 
were inextricably intertwined, and there was no 
appreciable length of time between the simulta- 
neous acts or a separate criminal impulse to estab- 

§ 4-218.05. Penalties 



lish sufficient separation between the acts. Harris 
v. District of Columbia, 2010, 991 A.2d 1199. Dou- 
ble Jeopardy <^> 139.1 

4. Statute of limitations 

Twenty-two-days was reasonable time for dis- 
covery of welfare fraud, and, thus, statute of limi- 
tations had not started to run when defendant was 
charged with welfare fraud. Harris v. District of 
Columbia, 2010, 991 A.2d 1199. Criminal Law <&* 
150 

Statute of limitations had not started running on 
continuing welfare fraud until offense was complet- 
ed when benefits were terminated. Harris v. Dis- 
trict of Columbia, 2010, 991 A.2d 1199. Criminal 
Law <®=» 150 



Notes of Decisions 



Construction with other laws 1 



1. Construction with other laws 

Charge of continued unlawful use of food stamps 
was not multiplicitous of charges for welfare fraud, 



although crimes occurred during same time period; 
statute which prohibited welfare fraud required 
element of false statement or failure to disclose 
information which statute that prohibited unlawful 
use of food stamps did not. Harris v. District of 
Columbia, 2010, 991 A.2d 1199. Criminal Law <3=* 
29(5.5) 



Chapter 2A 
Grandparent Caregivers Program. 



Section 

4-251.02. 



Establishment of program to provide 
subsidies for grandparent caregivers. 



Section 

4-251.04. 



Subsidies. 



§ 4-251,02, Establishment of program to provide subsidies for grandparent 
caregivers. 

(a) No later than March 1, 2006, the Mayor shall establish a program through which 
eligible grandparents may receive subsidy payments for the care and custody of a child 
residing in their home. 

■'(b) Repealed. 
(Mar. 8, 2006, D.C. Law 16-69, § 102, 53 DCR 54; Mar. 3, 2010, DC. Law 18-111, § 5002, 57 DCK 181.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111, in subsec. (a), deleted "pilot" 
preceding "program"; and repealed subsec. (b), 
which had read as follows: 

"(b) The pilot program shall continue through 
September 30, 2009." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5002 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 5002 of Fiscal Year Budget Support Con- 



gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative History of Laws 

For Law 18-111, see notes following 
§ 4-205.19b. 

Miscellaneous Notes 

Short title: Section 5001 of D.C. Law 18-111 
provided that subtitle A of title V of the act may be 
cited as the "Grandparent Caregivers Extension 
Program Amendment Act of 2009". 



§ 4-251.04. Subsidies. 

(a) All subsidies established under this chapter shall be subject to the availability of 
appropriations. Nothing in this chapter shall be construed as creating an entitlement to a 
subsidy for any person. 

(b) Pursuant to § 4-251.06, the Mayor shall establish by rule the amount of a subsidy a 
grandparent is eligible to receive under this chapter; provided, that the subsidy shall be at 
least 66%, but no more than 105%, of the regular daily rate of the subsidy for a long-term 
permanent Level 1 guardianship established under section 29-6103.3 of the District of 
Columbia Municipal Regulations. 

(c) The amount of a subsidy a grandparent is eligible to receive under this chapter shall be 
offset by any amount a grandparent receives as TANF or Supplemental Security Income for 
the child. 



(Mar. 8, 2006, D.C. Law 16-69, : 
Apr. 8, 2011, D.C. Law 18-370, § 



104, 53 DCR 54; Sept. 20, 2007, D.C. Law 17-21, 
502, 58 DCR 1008.) 

Historical and Statutory Notes 



3(b), 54 DCR 6835; 



Effect of Amendments 

D.C. Law 18-370, in subsec. (b), substituted 
"that the subsidy shall be at least 66%, but no 
more than 105%" for "that the subsidy shall be 
within 5% (no less than 95% and no more than 
105%)". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 502 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 
Legislative History of Laws 

For history of Law 18-370, see notes under 
§ 4-202.05. 



Miscellaneous Notes 

Short title: Section 501 of D.C. Law 18-370 
provided that subtitle A of title V of the act may be 
cited as "Grandparent Caregivers Program and 
Long-Term Permanent Guardianship Subsidies 
Amendment Act of 2010". 

Section 503 of D.C, Law 18-370 provides: 

"Sec. 503. Applicability. 

"This subtitle shall apply as of January 1, 2011." 



Chapter 2B 
Food Stamp Expansion. 



Section 

4-261.01. 
4-261.02. 
4-261.03. 



Subchapter I. General. 



Definitions. 

Categorical eligibility for food stamps. 

LIHEAP Heat and Eat initiative. 



Section 

Subchapter II. Transitional SNAP. 

4-261.21. Implementation of transitional Supple- 
mental Nutrition Assistance Program 
benefits. 

4-261.22. Implementation of simplified self-em- 
ployment deduction. 

4-261.23. Reporting. 
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Subchapter I. General. 

§ 4-261.01. Definitions. 
For the purpose of this subchapter, the term: 

(1) "Categorical eligibility" means the automatic eligibility for the food stamps program 
as determined by the enrollment in a separate TANF funded program. 

(2) "Food stamp program" means the federally funded Supplemental Nutrition Assis- 
tance Program. 

(3) "LIHEAP" means the Low Income Home Energy Assistance program. 

(4) "Maximum standard utility allowance" means the maximum level of accepted utility- 
based income deductions used in determining benefits under the food stamp program. 

(5) "TANF" means the Temporary Assistance for Needy Families program. 
(Mar. 3, 2010, D.C. Law 18-111, § 5081, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments assigned Bill No. 18-203, which was referred to the 

For temporary (90 day) addition, see § 5081 of Committee on the Whole. The bill was adopted on 

Fiscal Year 2010 Budget Support Second Emer- first and second readings on May 12, 2009, and 

gency Act of 2009 (D.C. Act 18-207, October 15, September 22, 2009, respectively. Signed by the 

2009,' 56 DCR 8234). Mayor on December 18, 2009, it was assigned Act 

For temporary (90 day) addition, see § 5081 of No - 18-255 and transmitted to both Houses of 

Fiscal Year Budget Support Congressional Review Congress for its review. D.C. Law 18-111 became 

Emergency Amendment Act of 2009 (D.C. Act effective on March 3, 2010. 

18-260, January 4, 2010, 57 DCR 345). Miscellaneous Notes 

Legislative History of Laws Short title: Section 5080 of D.C. Law 18-111 

Law 18-111, the "Fiscal Year 2010 Budget Sup- provided that subtitle I of title V of the act may be 

port Act of 2009", was introduced in Council and cited as the "Food Stamp Expansion Act of 2009". 

§ 4-261.02. Categorical eligibility for food stamps. 

(a) The Mayor shall establish a TANF funded program or service for the purpose of 
establishing categorical eligibility. 

(b) Categorical eligibility shall be granted to all applicants with a gross income at or below 
200% of the federal poverty level. 

(Mar. 3, 2010, D.C, Law 18-111, § 5082, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 5082 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- L islative Hist of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, fe 

2009, 56 DCR 8234). For Law 18-111, see notes following § 4-261.01. 

For temporary (90 day) addition, see § 5082 of 
Fiscal Year Budget Support Congressional Review 

§ 4-261.03. LIHEAP Heat and Eat initiative. 

(a) The Mayor shall establish a LIHEAP Heat and Eat initiative for the purpose of 
providing the maximum standard utility allowance to all participants. 

(b) All food stamp program recipients shall be automatically enrolled in the LIHEAP Heat 
and Eat initiative. 

(c) All LIHEAP Heat and Eat participants shall receive a minimum annual benefit of $1. 

(d) Participation in the LIHEAP Heat and Eat initiative shall not preclude any recipient 
from receiving standard LIHEAP benefits for which he or she is eligible. 

(Mar. 3, 2010, D.C. Law 18-111, § 5083, 57 DCR 181.) 
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Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 5083 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T pH „,„ ti ™ H i*tnrv nf'T ws 

gency Act of 2009 (D.C. Act 18-207, October 15, Le £ lsldtlve History ol Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 4-261.01. 

For temporary (90 day) addition, see § 5083 of 
Fiscal Year Budget Support Congressional Review 

Subchapter II. Transitional SNAP. 

§ 4-261.21. Implementation of transitional Supplemental Nutrition Assistance 
Program benefits. 

A qualified household that ceases to receive cash assistance under the District's Temporary 
Assistance for Needy Families ("TANF") program, funded by federal TANF funds, District 
Maintenance of Effort ("MOE") funds, or any other cash assistance received under a state- 
funded program (collectively "cash assistance") due to a change in income, shall receive 
transitional Supplemental Nutrition Assistance program ("SNAP") benefits for a period of 5 
months after the elate on which the cash assistance was terminated, automatically adjusted for 
the loss of the cash assistance, pursuant to section ll(s) of the Food Stamp Act Food Stamp 
Act of 1964, approved August 31, 1964 (78 Stat. 703; 7 U.S.C. § 2020 (s)) ("Food Stamp Act"). 
(Sept. 24, 2010, D.C. Law 18-223, § 5082, 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments first and second readings on May 26, 2010, and 

For temporary (90 day) addition, see § 5082 of June 15, 2010, respectively. Signed by the Mayor 

Fiscal Year 2011 Budget Support Emergency Act on July 2, 2010, it was assigned Act No. 18-462 

of 2010 (D.C. Act 18-463, July 2, 2010^ 57 DCR and transmitted to both Houses of Congress for its 

6542). review. D.C. Law 18-223 became effective on 

Legislative History of Laws September 24, 2010. 

Law 18-223, the "Fiscal Year 2011 Budget Sup- Miscellaneous Notes 

port Act of 2010", was introduced in Council and Short title: Section 5081 of D.C. Law 18-223 

assigned Bill No. 18-731, which was referred to the provided that subtitle I of title V of the act may be 

Committee of the Whole. The Bill was adopted on cited as the "SNAP Expansion Act of 2010". 

§ 4-261.22. Implementation of simplified self-employment deduction. 

No later than March 31, 2011, the Mayor shall submit to the United States Department of 
Agriculture, a proposal to use a standard self-employment deduction, with an option for an 
applicant to prove actual expenses in the event that the applicant's expenses exceed the set 
standard deduction under SNAP, pursuant to section 5(m) of the Food Stamp Act (7 U.S.C. 
§ 2014 (m)) and to 7 C.F.R. § 273.1 l(b)(3)(v)). 
(Sept. 24, 2010, D.C. Law 18-223, § 5083, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 5083 of For Law 18-223, see notes following § 4-261.21. 
Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18^63, July 2, 2010, 57 DCR 
6542). 

§ 4-261.23. Reporting. 

Beginning on January 1, 2011, and every 6 months thereafter, the Mayor shall provide the 
following information, delineated by month, to the Council, the: 

(1) Number of households participating in the District's cash assistance TANF pro- 
grams; 

(2) Number of households participating in SNAP; 
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(3) Number of homeless households participating in SNAP; 

(4) Number of households who left the District's cash assistance TANF programs, 
including the reasons they left; 

(5) Number of households who left SNAP, including the reasons they left; and 

(6) Number of SNAP participants wdio are self-employed. 
(Sept. 24, 2010, D.C. Law 18-223, § 5084, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 5084 of For Law 18-223, see notes following § 4-261.21. 

Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

Chapter 3 
Adoption Programs. 

Subchapter I. General. Section 

Subchapter IV. Post- Adoption 
Section Contact Agreements. 

4-301. Adoption subsidy payments. 

Subchapter II. Interstate Compact on 4-361. Post-adoption contact agreement. 

Adoption and Medical Assistance. 

4-321. Definitions. 



Subchapter I. General. 

§ 4-301. Adoption subsidy payments. 

(a) Except as provided in subsection (f) of this section, the Mayor may conclude arrange- 
ments with persons or institutions at such rates as may be agreed upon. 

(b)(1) The Mayor may make adoption subsidy payments to an adoptive family (irrespective 
of the state of residence of the family), as needed, on behalf of a child with special needs, 
where such child would in all likelihood go without adoption except for the acceptance of the 
child as a member of the adoptive family, and where the adoptive family has the capability of 
providing the permanent family relationships needed by such child in all areas except 
financial, as determined by the Mayor. Subsidy payments may be made under this section 
only pursuant to a subsidy payment agreement entered into by the Mayor and the adoptive 
parents concerned prior to completion of the adoptive process, but subsidy payments may be 
made before such adoption becomes final. 
(2) For the purposes of this subsection: 

(A) The term "child with special needs" includes any child who is difficult to place in 
adoption because of age, race, or ethnic background, physical or mental condition, or 
membership in a sibling group which should be placed together. A child for whom an 
adoptive placement has not been made within 6 months after he is legally available for 
adoptive placement shall be considered a child with special needs within the meaning of 
this section. 

(B) The term "adoptive family" includes single persons. 

(c) Any public agency or licensed child-placing agency, having a child with special needs in 
foster care or institutional care, or any foster parent having such a child in his home may 
recommend to the Mayor a subsidy for the adoption of such child, and may include in the 
recommendation advice as to the appropriate level of payments and any other information 
likely to assist the Mayor in carrying out the provisions of this section. The Mayor shall make 
the determination as to whether or not an appropriate adoptive home exists for the child, but 
in so doing the Mayor shall refer to the recommendations of the referring agency. If the 
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Mayor concludes that the child referred is a child with special needs within the meaning of 
this section, and that an appropriate adoptive home exists for the child, the Mayor is 
authorized to enter into a tentative adoption subsidy agreement with the prospective adoptive 
family, and upon entering into such an agreement, the Mayor may accept a transfer of 
relinquishment of parental rights from the referring agency pursuant to § 4-1406. 

(d) If a child in the custody of the Mayor or a licensed child-placing agency has been in 
foster care or institutional care for at least 6 months after the child is considered legally 
available for adoptive placement, the Mayor or agency shall inform the family or institution 
providing care of the possibility of financial aid for adoption under this section. If the family 
caring for the prospective adoptee applies to the Mayor for adoption of the child, and if it 
appears to the Mayor after study that the family would be an appropriate adoptive family for 
the child but for the family's economic inability to meet the child's needs, the Mayor shall 
enter into a tentative agreement with the family concerning the amount and duration of a 
proposed subsidy in the event the child is placed for adoption with that family. Thereafter the 
Mayor may accept a transfer of relinquishment of parental rights from the referring agency 
in appropriate cases. The Mayor shall in all cases take all steps necessary to assist the family 
in completing the legal and procedural requirements necessary to effectuate the adoption, 
including payment for legal fees and court costs. 

(e)(1) The amount and duration of adoption subsidy payments may vary according to the 
special needs of the child, and may include maintenance costs, medical, dental, and surgical 
expenses, psychiatric and psychological expenses, and other costs necessary for his care and 
well-being. A subsidy may be paid on a long-term basis to help a family whose income is 
limited and is likely to remain so; on a time-limited basis to help a family meet the cost of 
integrating a child into the family over a specified period of time; or on a special services 
basis to help a family meet a specific anticipated expense or expenses when no other resource 
appears to be available. Except as provided in paragraph (2) of this subsection, eligibility for 
payments shall continue until the child reaches 18 years of age. 

(2) For adoptions that are finalized on or after May 7, 2010, eligibility for payments shall 

continue until the child reaches 21 years of age. 

(f)(1) A child who was eligible for adoption assistance payments under this section during 
an initial adoption, which occurred on or after October 1, 1997, is eligible for the subsidy in a 
subsequent adoption if the initial adoption was disrupted because: 

(A) The parental rights of the adoptive parents have been terminated or relinquished; 
or 

(B) The adoptive parents have died. 

(2) The Mayor is authorized to make payments under this section from appropriations 
for the care of children in foster homes and institutions, and to seek and accept funds from 
other sources including federal, private, and other public funding sources, to carry out the 
purposes of this section. The amount expended by the Mayor for any subsidy may not 
exceed the highest amount the Mayor would be authorized to spend in providing or 
securing support and special services for the child if a child were in the legal custody or 
guardianship of the Mayor. 

(3) There are authorized to be appropriated such sums as are necessary to carry out the 
purposes of this section. 

(g) No adoption subsidy payment shall be made on behalf of any child with respect to 
whom an adoption decree has been entered by the Superior Court of the District of Columbia, 
pursuant to Chapter 3 of Title 16, prior to April 2, 1974. 

(h) Once during each calendar year the Mayor shall review the need for continuing each 
family's subsidy. At the time of such review and at other times during the year when changed 
conditions, including variations in medical opinions, prognosis, and costs are deemed by the 
Mayor to warrant such action, appropriate adjustments in payments shall be made based 
upon changes in the needs of the child. Any parent who is a party to a subsidy agreement 
may at any time in writing request, for reasons set forth in the request, a review of the 
amount of any payment or the level of continuing payments. Such review shall be begun not 
later than 30 days from the receipt of the request. Any adjustment may be made retroactive 
to the date the request was received by the Mayor. If the request is not acted on within 30 
days after it has been received by the Mayor, or if the Mayor modifies or terminates an 
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agreement without the concurrence of all parties, any party to the agreement shall be entitled 
to a hearing under the applicable provisions of subchapter I of Chapter 5 of Title 2. 

(i)(l) The Mayor shall keep such records as are necessary to evaluate the effectiveness of 
adoption subsidy as a means of encouraging and promoting the adoption of children with 
special needs. The Mayor shall make an annual progress report which shall be open to public 
inspection. The report shall include, but not be limited to: 

(A) The number of children placed in adoptive homes under subsidy agreements 
during the year preceding the annual report and the major characteristics of the children 
placed; and 

(B) The number of children currently in foster care with the Mayor for 6 months or 
more, and the legal status of those children. 

(2) The Mayor shall disseminate information to prospective adoptive families as to the 
availability of adoptable children and of the existence of aid to families who qualify for a 
subsidy under this section. 

(j) All rules and regulations adopted by the Mayor pursuant to §§ 4-116, 4-117, 4-301 and 
4-302 shall be published in the District of Columbia Register as required by § 2-505. 

(July 26, 1892, 27 Stat. 269, ch. 250, § 3; Jan. 2, 1974, 87 Stat. 1058, Pub. L. 93-241, § 1(a)(2); June 27, 
2000, D.C. Law 13-136, § 101, 47 DCR 2850; Sept. 24, 2010, D.C. Law 18-230, § 501, 57 DCR 6951.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-230, in subsec. (e), designated the 
existing text as par. (1); in subsec. (e)(1), substitut- 
ed "Except as provided in paragraph (2) of this 
subsection, eligibility for payments" for "Eligibility 
for payments"; and added subsec. (e)(2). 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-208, in subsec. (e), 
designated the existing text as par. (1); in subsec. 
(e)(1), substituted "Except as provided in para- 
graph (2) of this subsection, eligibility for pay- 
ments" for "Eligibility for payments"; and added 
subsec. (e)(2) to read as follows: 

"(2) For adoptions that are finalized on or after 
the effective date of the Adoption and Guardian- 
ship Subsidy Emergency Amendment Act of 2010, 
passed on emergency basis on April 20, 2010 (En- 
rolled version of Bill 18-759), eligibility for pay- 
ments shall continue until the child reaches 21 
years of age.". 



Section 5(b) of D.C. Law 18-208 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Adoption and Guardianship Subsidy 
Emergency Amendment Act of 2010 (D.C. Act 
18-393, May 7, 2010, 57 DCR 4346). 
Legislative History of Laws 

Law 18-230, the "Adoption Reform Act of 2010", 
was introduced in Council and assigned Bill No. 
18-547, which was referred to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on June 1, 2010, and June 15, 
2010, respectively. Signed by the Mayor on July 
12, 2010, it was assigned Act No. 18-547 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-230 became effective on 
September 24, 2010. 



Subchapter II. Interstate Compact on Adoption and Medical Assistance. 
§ 4-321. Definitions. 



Historical and Statutory Notes 



Complementary Legislation: 

Ala.— Code 1975, §§ 26-10B-1 to 26-10B-10. 

Ark.— A.C.A. § 9-29-301. 

Colo.— West's C.R.S.A. §§ 24-60-2401 to 

24-60-2405. 
Conn.— C.G.S.A. § 17a-116d. 
Del.— 31 Del.C. §§ 5401 to 5406. 
D.C— D.C. Official Code, 2001 Ed. §§ 4-321 to 

4-328. 
Fla.— West's F.S.A. §§ 409.406, 409.407. 
Hawaii— H R S §§ 350C-1 to 350C-7. 
Idaho— I.C. §§ 39-7501 to 39-7505. 
111.— S.H.A. 45 ILCS 17/5-1 to 17/5-99. 



Ind.— West's A.I.C. 31-19-29-1 to 31-19-29-6. 

Iowa— I.C.A. § 600.23. 

Kan.— K.S.A. 38-335 to 38-340. 

La.— LSA-Ch.C. arts. 1601 to 1607. 

Maine— 22 M.R.S.A. §§ 4171 to 4176. 

Md.— Code, Family Law, §§ 5-4A-01 to 

5-4A-08. 
Miss.— Code 1972, §§ 93-17-101 to 93-17-109. 
Mo.— V.A.M.S. §§ 453.500, 453.503. 
New— N.R.S. 127.400 to 127.420. 
N.H.— RSA 126-D:1 to 126-D:7. 
N.M.— NMSA 1978, §§ 40-7B-1 to 40-7B-6. 
N.C.— G.S. §§ 7B-3900 to 7B-3906. 
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N.D.— NDCC 50-28-01 to 50-28-05. Tex.— V.T.CA, Family Code §§ 162.201 to 

Okl.— 10 Okl.St.Ann. §§ 7510-3.1 to 7510-3.3. 162.206. 

Ore.— ORS 417.090 to 417.105. U.S.— 42 U.S.C.A. § 670 et seq. 

R.I.-Gen Laws 1956, : §§ 15-7.1-1 to 15-7 1-4. Va.-Code 1950, §§ 63.2-1401 to 63.2-1405. 



S.C.— Code 1976, §§ 63-9-2000 to 63-9-2050. 
Term.— T.C.A. §§ 36-1-201 to 36-1-206. 



W.Va.— Code, 49-2C-1 to 49-2C-4. 



Subchapter IV. Post-Adoption Contact Agreements. 

§ 4-361. Post-adoption contact agreement. 

(a)(1) A prospective adoptive parent or an adoptive parent ("adoptive parent") and the 
birth parent or other birth relative of a prospective adoptee or adoptee ("adoptee") may enter 
into a written post-adoption contact agreement ("PAC agreement") to allow contact, after the 
adoption, between the adoptee and a birth parent or other birth relative of the adoptee; 
provided, that written consent to the PAC agreement is obtained from an adoptee who is 14 
years of age or older. 

(2) The decision to enter into a PAC agreement shall be at the sole discretion of the 
adoptive parent. 

(3) Failure to comply with a condition of the PAC agreement shall not be grounds for 
revoking consent to, or setting aside an order for, adoption. 

(b)(1) The Family Court of the Superior Court of the District of Columbia ("Family Court") 
shall enforce a PAC agreement made in accordance with this section if the Family Court finds 
that enforcement of the PAC agreement is in the best interest of the adoptee. 

(2) In enforcing a PAC agreement, the court shall take into consideration the written 
consent to the agreement of an adoptee who is 14 years of age or older. 

(3) For cases involving an adoptee who is a respondent in a child abuse or neglect case 
under Chapter 23 of Title 16, the court finalizing the adoption shall review and approve any 
PAC agreement based on whether it is in the best interest of the adoptee prior to finalizing 
the adoption. 

(c) If a party moves to modify a PAC agreement and satisfies the court that the 
modification is in the best interest of the adoptee, the court shall order that the PAC 
agreement be modified accordingly. 

(d) If a dispute arises between the parties to a PAC agreement, the parties shall certify 
that they have participated, or attempted to participate, in good faith, in mediation or other 
appropriate dispute resolution proceedings to resolve the dispute prior to seeking judicial 
resolution. The mediator shall be selected by the adoptive parent. 

(Sept. 24, 2010, D.C. Law 18-230, § 101, 57 DCR 6951.) 

Historical and Statutory Notes 

Legislative History of Laws 2010, respectively. Signed by the Mayor on July 

Law 18-230, the "Adoption Reform Act of 2010", 12, 2010, it was assigned Act No. 18-547 and 

was introduced in Council and assigned Bill No. transmitted to both Houses of Congress for its 

18-547, which was referred to the Committee on rev iew. D.C. Law 18-230 became effective on 

Human Services. The Bill was adopted on first September 24 2010 

and second readings on June 1, 2010, and June 15, ' 

Chapter 4 
Day Care, 

Section Section 

4-401. Definitions. 4-402. Day care program authorized; funding 

system for child development facilities. 

§ 4-401. Definitions. 

As used in this chapter: 
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(1) The term "child" means an individual between the ages of birth and 15 years. 

(2) The term "child development center" means a child development facility for more 
than 5 children which provides a full day (more than 4 but less than 24 hours per day), part 
day (up to 4 hours per day) or before and after school child development program, 
including such programs provided during school vacations. 

(3) The term "child development home" means a private residence which provides a child 
development program for up to a total of 6 children with no more than 2 children younger 
than 2 years of age in the group. The total of 6 children shall not include those of the 
caregiver who are 6 years or older; provided, that the total number of children of the 
caregiver between the ages of 6 and 15 years shall not exceed 3, and of those 3 children, no 
more than 2 shall be age 10 years or younger. A child development home shall also include 
care given to a child by a caregiver related to the child. For the purpose of this paragraph, 
the term "related" means any of the following relationships by marriage, blood, or adoption: 
Grandparent, parent, brother, sister, step-sister, step-brother, uncle, or aunt. 

(3A) The term "children of families who are at-risk" means children living in low-income 
working families with limited community and family resources or services available to them, 
such that they are at-risk of becoming dependent upon assistance from the TANF program. 

(4) The term "Department" means the Executive Office of the Mayor or the Mayor's 
designee. 

(5) The term "in-home care" means a child care program provided in a child's home by 
an in -home caregiver pursuant to § 4-411. 

(5A) The term "TANF" means the Temporary Assistance for Needy Families as defined 
in § 4-201.01. 

(6) The term "termination of employment" means loss of employment by a parent 
resulting from a reduction in force, or in the case of private employment, a layoff or 
reduction in personnel due to budgetary constraints of the employer. 

(Sept. 19, 1979, D.C. Law 3-16, § 2, 26 DCR 20; Sept. 29, 1982, D.C. Law 4-163, § 2(a), 29 DCR 3974; 
Apr. 13, 1999, D.C. Law 12-216, § 2(a), 46 DCR 281; Aug. 16, 2008, D.C. Law 17-219, § 4006, 55 DCR 
7598; Sept. 14, 2011, D.C. Law 19-21, § 4022, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 17-219 rewrote par. (4), which had For temporary (90 day) amendment of section, 

read as follows- see § 4022 of Fiscal Year 2012 Budget Support 

„,„/ mi ' ^ , i t^- ■ Emergency Act of 2011 (D.C. Act 19-93, June 29, 

(4) The term Department means the District £011 58 DCR 5599) 

of Columbia Department of Human Services." T .' , .. TT . , ' * T 

Legislative History 01 Laws 

D.C. Law 19-21 rewrote par. (3), which formerly For Law 17-219, see notes following § 4-126. 

reac * : For history of Law 19-21, see notes under 

"(3) The term 'child development home' means a § 4-204.07. 

private residence which provides a child develop- Delegation of Authority 

ment program for up to a total of 5 children with Appointment as Lead Agency and Delegation of 

no more than 2 children younger than 2 years of Mayor's Authority to Administer the Day Care 

age in the group. The total of 5 children shall not Policy Act of 1979 to the Office of the State 

include those of the caregiver who are 6 years or Superintendent of Education, see Mayor's Order 

older: Except, that the total number of children of 2009-3, January 15, 2009 (56 DCR 2017). 

the caregiver between the ages of 6 and 15 shall Miscellaneous Notes 

not exceed 3, and of those 3 children, no more than Short title: Section 4005 of D.C. Law 17-219 

2 shall be age 10 or younger. A child development provided that subtitle C of title IV of the act may 

home shall also include care given to a child by a be cited as the "Childcare Funding Support 

caregiver related to the child. For the purpose of Amendment Act of 2008". 

this paragraph, 'related' means any of the follow- Short title: Section 4021 of D.C. Law 19-21 

ing relationships by marriage, blood, or adoption: provided that subtitle C of title IV of the act may 

Grandparent, brother, sister, step-sister, step- be cited as "Day Care Policy Amendment Act of 

brother, uncle, and aunt." 2011". 
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§ 4-402. Day care program authorized; funding system for child development 
facilities. 

Historical and Statutory Notes 

Temporary Addition of Section Official Code § 2-301. 05b)) have been followed; 

Section 2 of D.C. Law 18^6 added a section to and 

read as follows: "(4) A detailed report on the future of special 

"Sec. 2. (a) The Mayor shall withdraw any re- "^/developmental programs and care in the De- 
quest for offers, and not issue any future request partment of Parks and Recreat]on and the Dlstnct - 
for offers, for the use of any District-owned or "< b ) M da y care services and child development 
District-operated property for any child develop- P™g™ms that are proposed to be removed from 
ment program or child care program until the * be P e Pf " tment OA l Park ,^ and Recreation during 
Mayor submits to the Council for a 30-day period he ^t/onno^ ' remain ^ P " 



of review, prior to any action, the following: 



tember 30, 2009." 

...... . . . . . . Section 4(b) of D.C. Law 18-46 provides that the 

(1) A comprehensive analysis of any proposed act gha]1 expire after 225 d of itg havi taken 

child day care services; effect 

"(2) A detailed report on efforts being made to Emergency Act Amendments 

find employment with potential awardees, or any For temporary (90 day) addition, see § 2 of Day 

other entity, for separated Department of Parks Care Facility Emergency Act of 2009 (D.C. Act 

and Recreation day care employees; 18-97, May 27, 2009, 56 DCR ). 

"(3) An examination of whether the District's For temporary (90 day) addition, see § 2 of Day 

laws on privatization (section 105b of the District Care Facility Congressional Review Emergency 

of Columbia Procurement Practices Act of 1985, Act of 2009 (D.C. Act 18-152, July 30, 2009, 56 

effective March 19, 1994 (D.C. Law 10-79; D.C. DCR 6340). 

Chapter 5 
Compensation of Victims of Violent Crime. 

Subchapter I. General. Section 

Subchapter I-A. Shelter and 
Section Transitional Housing. 

4 ~ 5 ^' 5 efinit !°. ns - . , , • 4-521. Shelter and Transitional Housing for Vic- 

4-508. Disqualifications and reductions. tims of Domest i c Violence Fund. 



Subchapter I. General. 

§ 4-501. Definitions. 
For the purposes of this chapter the term: 

(1) "Board" means the Crime Victims Compensation Appeals Board. 

(2) "Claimant" means a person who makes a claim for compensation under this chapter 
and who is a: 

(A) Victim; 

(B) Secondary victim; or 

(C) Person acting on behalf of a victim or a secondary victim, but not including a 
provider of services. 

(3) "Collateral source" means a source of benefits or compensation available to a 
claimant for economic loss resulting from a crime of violence. This term includes payments 
or benefits from: 

(A) The offender; 

(B) The United States, District of Columbia, a state or territory of the United States 
or its political subdivisions, or an agency of the foregoing, including Social Security, 
Medicare, Medicaid, Workers' Compensation, Public Employees' Disability Compensa- 
tion, the Department of Human Services, the Department of Health, the Child and 
Family Services Agency, and Court Social Services; 
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(C) A wage continuation program of an employer; 

(D) A contract of life, health, disability, liability, or fire and casualty insurance, or a 
contract providing prepaid hospital or health care benefits; 

(E) Proceeds of a lawsuit brought as a result of the crime; or 

(F) Life insurance proceeds of more than $50,000. 

(4) "Commission" means the Crime Victims Compensation Advisory Commission. 

(5) "Court" means the Superior Court of the District of Columbia. 

(6) "Crime of violence" or "crime" means the offense of, or the attempt to commit the 
offense of, an act of terrorism, use, dissemination, or detonation of a weapon of mass 
destruction, manufacture or possession of a weapon of mass destruction, arson, assault, 
assault with a dangerous weapon, aggravated assault, assault on a police officer, assault 
with intent to kill, assault with intent to commit any offense, burglary, stalking, threats, 
negligent homicide, sexual abuse, kidnapping, maliciously disfiguring another, manslaugh- 
ter, murder, mayhem, riot, robbery, carjacking, cruelty to children, unlawful use of an 
explosive, forced labor, benefitting financially from human trafficking, using a minor in a 
sexual performance, promoting a sexual performance by a minor, attending or possessing a 
sexual performance by a minor, trafficking in labor or commercial sex acts, sex trafficking 
of children, a felony violation of an act codified in Chapter 27 of Title 22, where a person 
was compelled to engage in prostitution or was a minor; a violation of an act codified in 
Title 50 that resulted in death or bodily injury to a person, including these offenses when 
motivated by bias as provided by Chapter 37 of Title 22, or any violation of §§ 50-2201.04 
and 50-2201.05, notwithstanding that the offender lacked the capacity to commit the offense 
by reason of infancy, insanity, intoxication, or otherwise. These terms include an offense 
where the perpetrator and victim are members of the same family or household, an offense 
whether prosecuted under the District of Columbia Official Code or the United States 
Code, and a terrorist act or act of mass violence as defined in 18 U.S.C. 2331, committed in 
the District of Columbia against any person or outside of the United States against a 
resident of the District of Columbia. A crime occurs whether or not any person is identified, 
arrested, prosecuted, or convicted. Unless an application for rehearing, appeal, or petition 
for certiorari is pending or a new trial or hearing has been ordered, the conviction of a 
person whose acts gave rise to the claim is conclusive evidence that a crime was committed. 

(7)(A) "Economic loss" means: 

(i) Reasonable medical expenses incurred, whether provided in the District of 
Columbia or elsewhere; 

(ii) Reasonable funeral and burial expenses, including the reasonable cost of crema- 
tion or other chosen method of interment; 

(iii) The reasonable cost of temporary emergency food and housing not exceeding 
120 days: 

(iv) Loss of income or support incurred as a direct or indirect result of an injury or 
death; 

(v) Loss of a victim's services by a secondary victim, including housekeeping and 
child care services; 

(vi) In the case of secondary victims, reasonable psychiatric, psychological, or 
mental health counseling expenses incurred as a direct result of the crime; 

(vii) Reasonable expenses incurred by the victim for physical or occupational 
therapy and rehabilitation; 

(viii) The reasonable cost of cleaning the crime scene; 

(ix) Unless the victim is deceased, the replacement value of the victim's clothing that 
is held for evidentiary purposes; 

(x) The reasonable cost of replacing doors, windows, locks or other items to secure 
the victim's home or other place of residence; 

(xi) The reasonable cost of a rental car for the period of time that an automobile is 
being held by the police as evidence or to collect evidence; 

(xii) Reasonable moving expenses where necessary for health or safety; and 

(xiii) Reasonable transportation expenses incurred by the victim or secondary victim 
to participate in court proceedings, to participate, in the investigation or prosecution of 

36 



PUBLIC CARE SYSTEMS § 4-501 

the case, or to obtain the services described in sub-subparagraphs (i), (vi), or (vii) of 

this subparagraph, or paragraph (9) of this subsection, or to obtain any other services 

required as a direct result of the crime. 

(B) "Economic loss" does not mean: 
(i) Pain and suffering; 

(ii) The value of any property damaged or taken during the crime; or 
(iii) Any services not described in subparagraph (A) of this paragraph. 

(8) "Fund" means the Crime Victims Compensation Fund. 

(9) "Medical expenses" include: 

(A) Ambulance, hospital, surgical, medical, nursing, dental, optometric, ophthalmologic, 
chiropractic, podiatric, in-patient mental health, and pregnancy-related care; 

(B) Medical, dental, hearing, and surgical supplies; 

(C) Crutches and prosthetic devices taken, lost, or destroyed during the commission of 
the crime, as well as new prosthetic devices which became necessary as a direct result of 
the crime and training in their use; and 

(D) Out-patient mental health counseling expenses which became necessary as a direct 
result of the crime and which are provided by a: 

(i) Licensed psychiatrist or psychologist; 
(ii) Licensed social worker; or 

(iii) Licensed marriage, family, or child counselor practicing within the scope of 
licensure. 

(10) "Personal injury" means physical injury, emotional trauma, or both. 

(11) "Program" means the Crime Victims Compensation Program. 

(12) "Provider of services" means a person or entity providing services pursuant to 
paragraphs (7) and (9) of this subsection. 

(13) "Secondary victim" means a: 

(A) Victim's spouse, children, including biological, step, and adopted, grandchildren, 
parents, stepparents, siblings, half siblings, or spouse's parents; 

(B) Person who resides in the victim's household at the time of the crime or at the 
time of the discovery of the crime; 

(C) Person who is a survivor of a victim and who was wholly or partially dependent 
upon the victim for care and support at the time of the commission of the crime upon 
which the claim is based, including a child of the victim born after the victim's death; 

(D) Person who legally assumes the obligation, or who voluntarily pays the medical 
expenses, or in the event of death caused by the crime, funeral and burial expenses, 
incurred as a direct result thereof; 

(E) Person with close ties to the victim; or 

(F) Person who witnessed the crime. 

(14) "Victim" means a person who suffers personal injury or death in the District of 
Columbia, a person who is a resident of the District of Columbia and suffers personal injury 
or death as a result of a terrorist act or act of mass violence committed outside of the 
United States, or a person who is a resident of the District of Columbia and who suffers 
personal injury or death outside the District of Columbia in a state that does not have a 
crime victims compensation program that is eligible for funding under the Victims of Crime 
Act of 1984 (98 Stat. 2170; 42 U.S.C. § 10601 et seq.), as a direct result of: 

(A) A crime; 

(B) Assisting lawfully to apprehend a person reasonably suspected of committing or 
attempting to commit a crime; 

(C) Assisting a person against whom a crime has been committed or attempted, if the 
assistance was rendered in a reasonable manner; 

(D) Attempting to prevent the commission of a crime; or 

(E) A violation of §§ 50-2201.04 and 50-2201.05, or a comparable state law regarding 
driving infractions. 

(15) "Victims assistance grants agency" means the District of Columbia agency that is 
responsible for the administration of federal funds received for crime victims assistance 
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under the Victims of Crime Act of 1984, approved October 12, 1984 (98 Stat. 2170; 42 U.S.C. 
§ 10601 et seq.). 

(Apr. 9, 1997, D.C. Law 11-243, § 2, 44 DCR 1142; Oct. 19, 2000, D.C. Law 13-172, § 202(a), 47 DCR 
6308; Oct. 17, 2002, D.C. Law 14-194, § 151, 49 DCR 5306; Mar. 13, 2004, D.C. Law 15-105, § 31, 51 
DCR 881; Oct. 23, 2010, D.C. Law 18-239, § 201(a), 57 DCR 5405.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-239, in par. (6), substituted "unlaw- Law 18-239 , the "Prohibition Against Human 

fill use of an explosive, forced labor, benefitting Traffickillg - Amendment Act of 2010", was intro- 

hnancially from human trafficking, using a minor duced [n ^^ and ^ d Bm Nq _ 18 _ 70 

m a sexual performance, promoting a sexual per- ... ,. , , ,. ° . A , _ , ' 

formance by a minor, attending or possessing a which was referred to the Committee on Public 

sexual performance bv a minor, trafficking in labor Safet y and the Judiciary. The Bill was adopted on 

or commercial sex acts, sex trafficking of children, first and second readings on March 16, 2010, and 

a felony violation of an act codified in Chapter 27 June 1, 2010, respectively. Signed by the Mayor 

of Title 22, where a person was compelled to on June 21, 2010, it was assigned Act No. 18-444 

engage in prostitution or was a minor; a violation mi \ transmitted to both Houses of Congress for its 

of an act codified in Title 50 that resulted in death review . d.c. Law 18^239 became effective on 

or bodily injury to a person," for "unlawful use of October 23 2010 
an explosive,". 

§ 4-508. Disqualifications and reductions. 

(a) The Court shall not award compensation if the: 

(1) Claimant knowingly or willingly participated in the commission of the crime which 
forms the basis for the claim; provided, that a claimant who was a minor and a victim of 
sex trafficking of children, may be awarded compensation; or 

(2) Injury or death for which compensation is sought was caused by the victim's consent, 
substantial provocation, or substantial incitement. 

(b) An application for assistance may be denied, in whole or in part, if the Court finds: 

(1) Denial is appropriate due to the nature of the victim's or secondary victim's 
involvement in the events leading to the relevant crime; or 

(2) The claimant failed to provide information to a requesting law enforcement agency or 
did not reasonably cooperate Math law enforcement officials in apprehending the offender. 
Refusal of a victim or claimant to testify against the offender may be excused if testifying 
would subject the victim or claimant to a substantial risk of serious physical or emotional 
injury. 

(c) Notwithstanding subsections (a) and (b) of this section, if the victim is found to have 
willingly or knowingly participated, consented, provoked, or incited the crime, a secondary 
victim is not automatically precluded from compensation. 

(d) Gang membership or co-habitation with the offender is not considered a disqualifying 
factor under subsections (a) or (b) of this section, unless the claimant will be substantially and 
unjustly enriched by the award. 

(Apr. 9, 1997, D.C. Law 11-243, § 9, 44 DCR 1142; Oct. 23, 2010, D.C. Law 18-239, § 201(b), 57 DCR 
5405.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-239 in subsec (a)(1), substituted For historv of Law 18-239, see notes under 

claim; provided, that a claimant who was a minor e A_^m 
and a victim of sex trafficking of children, may be 
awarded compensation; or" for "claim; or". 
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Subchapter I- A. Shelter and Transitional Housing. 

§ 4-521. Shelter and Transitional Housing for Victims of Domestic Violence 

Fund. 

(a) For the purposes of this section, the term: 

(1) "Fund" means the Shelter and Transitional Housing for Victims of Domestic Violence 
Fund. 

(2) "Operating expenses" means: 

(A) Those costs incurred in providing counseling and case management to victims of 
domestic violence and their children; and 

(B) Monthly rent, utilities, and building maintenance for the residential facilities in 
which victims of domestic violence and their children are housed. 

(b) There is established as a nonlapsing, interest-bearing fund the Shelter and Transitional 
Housing for Victims of Domestic Violence Fund, which shall be administered by the Deputy 
Mayor for Public Safety and Justice and used for the purpose of awarding grants to 
organizations that provide services to victims of domestic violence in emergency shelters and 
transitional housing to reimburse them for their operating expenses. 

(c) All funds deposited into the Fund shall not revert to the unrestricted fund balance of 
the General Fund of the District of Columbia at the end of a fiscal year, or at any other time, 
but shall be continually available for the uses and purposes set forth in subsection (b) of this 
section without regard to fiscal year limitation, subject to authorization by Congress. 

(d) The Chief Financial Officer shall transfer $3.7 million from the Crime Victims Assis- 
tance Fund to the Fund on or before October 1, 2007. Other funds may be deposited into the 
Fund from sources identified by District law. 

(Sept. 18, 2007, D.C. Law 17-20, § 3013, 54 DCR 7052; Sept. 14, 2011, D.C. Law 19-21, § 9048, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21, in subsec. (b), substituted For history of Law 19-21, see notes under 

"Deputy Mayor for Public Safety and Justice" for § 4-204 07 
"Office of Victim Services". 

Chapter 6A 
Healthy DC Program 

Section Section 

4-631. Definitions. 4-634. Program benefits; affordability. 

4-632. Establishment of Healthy DC Program; 4-635. Program implementation. 

administration 4-636. Prohibitions. 

4-633. Program eligibility. ^-637. disposition of fines and penalties. 



§ 4-631. Definitions. 

For the purposes of this chapter, the term "health insurer" means any person that provides 
one or more health benefit plans or insurance in the District of Columbia, including an 
insurer, a hospital and medical services corporation, a fraternal benefit society, a health 
maintenance organization, a multiple employer welfare arrangement, or any other person 
providing a plan of health insurance subject to the authority of the Commissioner of the 
Department of Insurance, Securities, and Banking. 

(Aug. 16, 2008, D.C. Law 17-219, § 5041, 55 DCR 7598.) 
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Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-219, the "Fiscal Year 2009 Budget Sup- review. D.C. Law 17-219 became effective on 

port Act of 2008" , was introduced in Council and August 16, 2008. 

assigned Bill No. 17-678, which was referred to the MisceUaneous Notes 

Committee of the Whole. The Bill was adopted on 

first and second readings on May 13, 2008, and Short title: Section 5040 of D.C. Law 17-219 

June 3, 2008, respectively. Signed by the Mayor provided that subtitle R of title V of the act may 

on June 26, 2008, it was assigned Act No. 17-419 be cited as the "Healthy DC Act of 2008". 

§ 4-632. Establishment of Healthy DC Program; administration. 

(a) There is established the Healthy DC Program ("Program"), which shall provide 
affordable health benefits to eligible individuals. 

(b) The Program shall be administered by the Department of Health Care Finance, 
established by Chapter 7D of Title 7. 

(c) The Program shall be funded through the Healthy DC and Health Care Expansion 
Fund, established by § 31-3514.02. 

(d)(1) The Program shall be subject to the availability of funding. 

(2) Nothing in this chapter shall be construed to create or constitute an entitlement to 
health insurance or health or medical benefits. 

(Aug. 16, 2008, D.C. Law 17-219, § 5042, 55 DCR 7598; Sept. 24, 2010, D.C. Law 18-223, § 5025(a), 57 
DCR6242.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223, in subsec. (c), substituted For temporary (90 day) amendment of section, 

"Healthy DC and Health Care Expansion Fund" see § 5 < a ) of Medicaid Resource Maximization 

fro* "Hpii+hv DP PnnH" Emergency Amendment Act of 2010 (D.C. Act 

neaiim u^ r una . lg _ 39 ^ M ^ ^ ^^ ^ DCR 4339) 

Temporary Amendments of Section For temporary (90 day) amendmen t of section, 

Section 5(a) of D.C. Law 18-205, in subsec. (c), see § 2(a) of Healthy DC Emergency Amendment 

substituted "Healthv DC and Health Care Expan- Act of 2010 (D.C. Act 18-528, August 3, 2010, 57 

sion Fund" for "Healthy DC Fund". DCR 8095). 

Section 7(b) of D.C. Law 18-205 provides that For temporary (90 day) amendment of section, 

the act shall expire after 225 days of its having see § 5025(a > of ^l/f^ 20 * 1 Budget Support 

taken effect Emergency Act of 2010 (D.C. Act 18-463, July 2, 

taxen eriect. 2(m ^ DCR ^^ 

Section 2(a) of D.C. Law 18-270, in subsec. (a), For temporary (90 day) amendment of section, 

substituted "health benefits or premium subsidies see § 2(a) of Healthy DC Congressional Review 

for employer-sponsored coverage" for "health ben- Emergency Amendment Act of 2010 (D.C. Act 

efits". 18-569, October 19, 2010, 57 DCR 10082). 

Section 4(b) of D.C. Law 18-270 provides that Legislative History of Laws 

the act shall expire after 225 days of its having For Law 17-219, see notes following § 4-631. 

taken effect. For Law 18-223, see notes following § 4-261.21. 

§ 4-633. Program eligibility. 

(a) An individual shall be eligible for the Program if the individual: 

(1) Has resided in the District for at least 6 months at the time of application to the 
Program; 

(2) Resides in a household having a gross household income not exceeding 400% of the 
federal poverty guidelines as updated periodically in the Federal Register by the United 
States Department of Health and Human Services under the authority of 42 TJ.S.C. 
§ 9902(2); and 

(3) Does not qualify for: 

(A) The DC HealthCare Alliance; 

(B) Medicare; 

(C) Medicaid; or 
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(D) Other federal health -benefits programs; and 
(4)(A) Has not had health insurance during the 6-month period prior to application to 
the Program; 

(B) Has had health insurance during the 6-month period prior to application to the 
Program but the insurance was terminated due to: 

(i) The loss of employment; 

(ii) A death of a spouse, domestic partner, or family member who maintained the 
individual as a beneficiary on a health-insurance plan; 

(iii) Changes in student status, including graduation, a leave of absence, or reduction 
to part-time study; 

(iv) A change of employment to a new employer who does not provide group health 
insurance; 

(v) A legal annulment, separation, divorce, or the dissolution of a domestic partner- 
ship; 

(vi) The loss of financial eligibility under Medicaid or the DC HealthCare Alliance; 

(vii) The cancellation or discontinuation of a group health insurance contract by a 
health insurer; or 

(viii) Any other reason as determined by the Mayor; or 

(C) Has health insurance but the annual cost to the individual is deemed unaffordable, 
as determined by the Mayor. 

(b) Eligibility for the Program shall not be subject to any pre-existing condition exclusions. 

(Aug. 16, 2008, D.C. Law 17-219, § 5043, 55 DCR 7598; Feb. 4, 2010, D.C. Law 18-104, § 3(a), 56 DCR 

9182.) 

Historical and Statutory Notes 

Effect of Amendments Section 4(b) of D.C. Law 18-270 provides that 

D.C. Law 18-104, in subsec. (a)(2), substituted the act shall expire after 225 days of its having 

"not exceeding" for "between 200% and"; and, in taken effect 

subsec. (a)(4)(C), deleted "employer-based" follow- Emergency Act Amendments 

ing "Has" and deleted "premium" following "annu- For temporary (90 day) amendment of section, 

al". see § 3(a) of Hospital and Medical Services Corpo- 

Temporary Amendments of Section S"^ ^ ^T^L^Z^l^J 



Section 3(a) of D.C. Law 18-134, in subsec. 



2009 (D.C. Act 18-277, January 11, 2010, 57 DCR 
935). 



(a)(2), substituted ""not exceeding" for "between -^ , /nn , , , , „ 

200% and"; and, in subsec. (a)(4)(C), deleted "em- F f o^? 1 ?™ 7 , ?° day) amendment of section 

! ■, ' n „ \ „ . „ see § 2(b) of Healthy DC Emergency Amendment 

ployer based and premium . Act of 2Q10 (D c ^ 18 _ 528) | ugl / gt ^ mQj 57 

Section 6(b) of D.C. Law 18-134 provides that DCR 8095). 

the act shall expire after 225 days of its having For temporary (90 day) amendment of section, 

taken effect. see § 2 (b) of Healthy DC Congressional Review 

Section 2(b) of D.C. Law 18-270 added subsec. Emergency Amendment Act of 2010 (D.C. Act 

(c) to read as follows: 18-569, October 19, 2010, 57 DCR 10082). 

"(c) Regarding premium subsidies for employer- Legislative History of Laws 

sponsored coverage: * F° r Law 17-219, see notes following § 4-631. 

"(1) To be eligible for premium subsidies for Law 18-104, the "Hospital and Medical Services 

employer-sponsored coverage, an individual shall Corporation Regulatory Amendment Act of 2009", 

meet the criteria set forth in subsection (a) of this ^^ tro ? uc n ed m Council and assigned Bill No. 

section and be offered qualified employer-spon- i, 8 ^ 01 ' whlch was ^ erred to ^®° om11 ^ °5 

sored coverage as defined by the Department of Publlc , Se ™ ces r and C ™" Affairs. The n ^ 

tt n i p . P* ^ s aa -opted on first ana second readings on Octo- 

neaim uare r inance. ber ^ 2m ^ and November 3j 2 009, respectively. 

"(2) Subsection (a)(4) of this section shall not Signed by the Mayor on November 30, 2009, it was 

apply to family members of an eligible individual assigned Act No. 18-239 and transmitted to both 

for the purpose of receiving premium subsidies for Houses of Congress for its review. D.C. Law 

family coverage.". 18-104 became effective on February 4, 2010. 

§ 4-634. Program benefits; affordability. 

(a) The Program shall provide, at a minimum, health and medical benefits that are equal to 

those provided to individuals enrolled in the DC HealthCare Alliance. 
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(b) The Program shall limit annual premium costs for program participants as follows: 

(1) For a program participant with a gross household income of 300% of the federal 
poverty guidelines or less, the annual premium shall not exceed 3% of the participant's 
gross household income; and 

(2) For a program participant with a gross household income that exceeds 300% of the 
federal poverty guidelines, the annual premium shall not exceed 5% of the participant's 
gross household income. 

(Aug. 16, 2008, D.C. Law 17-219, § 5044, 55 DCR 7598; Feb. 4, 2010, D.C. Law 18-104, § 3(b), 56 DCR 
9182.) 



Historical and 

Effect of Amendments 

D.C. Law 18-104 rewrote subsec. (b), which had 
read as follows: 

"(b) The Program shall limit annual premium 
costs to 3% or less of a Program participant's 
gross income." 
Temporary Amendments of Section 

Section 201(a) of D.C. Law 17-326, in subsec. (a), 
substituted "October 1, 2009" for "July 1, 2009". 

Section 402(b) of D.C. Law 17-326 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(b) of D.C. Law 18-134 amended sub- 
sec. (b) to read as follows: 

"(b) The Program shall limit annual premium 
costs for program participants as follows: 

"(1) For a program participant with a gross 
household income of 300% of the federal poverty 
guidelines or less, the annual premium shall not 
exceed 3% of the participant's gross household 
income; and 

"(2) For a program participant with a gross 
household income that exceeds 300% of the federal 
poverty guidelines, the annual premium shall not 
exceed 5% of the participant's gross household 
income.". 

Section 6(b) of D.C. Law 18-134 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Statutory Notes 

Section 2(c) of D.C. Law 18-270 rewrote subsec. 
(a) and added subsec. (c) to read as follows: 

"(a) The Program shall provide health and med- 
ical benefits comparable to the DC Employee 
Health Benefits Program." 

"(c) Subsection (b) shall not apply to program 
participants receiving premium subsidies.". 

Section 4(b) of D.C. Law 18-270 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(b) of Hospital and Medical Services Corpo- 
ration Regulatory Emergency Amendment Act of 
2009 (D.C. Act 18-277, January 11, 2010, 57 DCR 

935). 

For temporary (90 day) amendment of section, 
see § 2(c) of Healthy DC Emergency Amendment 
Act of 2010 (D.C. Act 18-528, August 3, 2010, 57 
DCR 8095). 

For temporary (90 day) amendment of section, 
see § 2(c) of Healthy DC Congressional Review 
Emergency Amendment Act of 2010 (D.C. Act 
18-569, October 19, 2010, 57 DCR 10082). 

Legislative History of Laws 
For Law 17-219, see notes following § 4-631. 
For Law 18-104, see notes following § 4-633. 



§ 4-635. Program implementation. 

(a) The Mayor shall make the Program available to eligible individuals by January 1, 2010. 

(b) To meet the deadline set forth in subsection (a) of this section, the Mayor is authorized 
to enter into a contract with one or more health insurers to administer the Program. 

(c) Any contract entered into pursuant to this section shall require annual reporting of 
clinical-quality measurements and utilization data to the Mayor. 

(Aug. 16, 2008, D.C. Law 17-219, § 5045, 55 DCR 7598; Feb. 4, 2010, D.C. Law 18-104, § 3(c), 56 DCR 
9182.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-104, in subsec. (a), substituted 
"January 1, 2010" for "July 1, 2009". 
Temporary Amendments of Section 

Section 3(c) of D.C. Law 18-134, in subsec. (a), 
substituted "January 1,2010" for "July 1, 2009". 



Section 6(b) of D.C. Law 18-134 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(d) of D.C. Law 18-270 added subsec. 
(d) to read as follows: 
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"(d) The Mayor is authorized to provide premi- 
um subsidies to qualified eligible individuals.". 

Section 4(b) of D.C. Law 18-270 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 201(b) of Fiscal Year 2009 Balanced Budget 
Support Emergency Amendment Act of 2008 (D.C. 
Act 17-572, December 2, 2008, 55 DCR 12452). 

For temporary (90 day) addition, see § 201(b) of 
Fiscal Year 2009 Balanced Budget Support Con- 
gressional Review Emergencv Amendment Act of 
2009 (D.C. Act 18-13, February 23, 2009, 56 DCR 

1920). 



For temporary (90 day) amendment of section, 
see § 3(c) of Hospital and Medical Services Corpo- 
ration Regulatoi-y Emergency Amendment Act of 
2009 (D.C. Act 18-277,- January 11, 2010, 57 DCR 
935). 

For temporary (90 day) amendment of section, 
see § 2(d) of Healthy DC Emergency Amendment 
Act of 2010 (D.C. Act 18-528, August 3, 2010, 57 
DCR 8095). 

For temporary (90 day) amendment of section, 
see § 2(d) of Healthy DC Congressional Review 
Emergency Amendment Act of 2010 (D.C. Act 
18-569, October 19, 2010, 57 DCR 10082). 
Legislative History of Laws 

For Law 17-219, see notes following § 4-631. 

For Law 18-104, see notes following § 4-633. 



§ 4-636. Prohibitions. 

It shall be unlawful for a health insurer to eliminate or restrict the availability of a health 
insurance plan offered in the District with the intent of shifting beneficiaries to the Program. 
An entity found to be in violation of this section shall be subject to a fine of not less than 
$10,000. 
(Aug. 16, 2008, D.C. Law 17-219, § 5046, 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 4-631. 

§ 4-637. Disposition of fines and penalties. 

Fines and penalties collected pursuant to this chapter shall be deposited in the Healthy DC 
and Health Care Expansion Fund, established by § 31-3514.02. 

(Aug. 16, 2008, D.C. Law 17-219, § 5047, 55 DCR 7598; Sept. 24, 2010, D.C. Law 18-223, § 5025(b), 57 
DCR 6242.) 



Effect of Amendments 

D.C. Law 18-223 substituted "Healthy DC and 
Health Care Expansion Fund" for "Healthy DC 
Fund". 
Temporary Amendments of Section 

Section 5(b) of D.C. Law 18-205 substituted 
"Healthy DC and Health Care Expansion Fund" 
for "Healthy DC Fund". 

Section 7(b) of D.C. Law 18-205 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
5(b) of Medicaid Resource Maximization 



Emergency Amendment Act of 2010 (D.C. Act 
18^390, May 7, 2010, 57 DCR 4339). 

For temporary (90 day) amendment of section, 
see § 5025(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
Legislative History of Laws 

For Law 17-219, see notes following § 4-631. 

For Law 18-223, see notes following § 4-261.21. 



§ 4-638. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this chapter. 

(Aug. 16, 2008, D.C. Law 17-219, § 5048, 55 DCR 7598.) 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 4-631. 
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Chapter' 7A 

Sendees for Homeless Individuals and Families. 

Subchapter I. Definitions. Section 

4-753.01a. Housing First Fund. 
Section 4-753.02. Eligibility for services within the Con- 

4-751.01. Definitions. tinuum of Care. 

4-753.03. Grace period for establishing residen- 
Subchapter II. Interagency Council ■ cy. ■ 

on Homelessness. 

Subchapter IV. Provision of Services for 
4-752.01. Establishment of Interagency Council Homeless Individuals and Families. 

on Homelessness. p ar t e. Administrative Hearings and Review. 

4-752.02. Powers and duties of the Interagency 

Council on Homelessness. 4-754.41. Fair hearings. 



Subchapter III. Continuum of Care. 



4-754.42. Administrative review. 

Subchapter VI. Additional Mayoral Authority. 



4-753.01. Continuum of Care for individuals and 

families who are homeless. 4-756.01. Contracting authority. 



Subchapter L Definitions, 

§ 4-751.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Administrative Procedure Act" or "APA" means Chapter 5 of Title 2. 

(2) "Adult" means any individual who: 

(A) Has reached the age of majority under District law as defined in § 46-101; or 

(B) Qualifies as an emancipated minor under District law. 

(3) "Apartment style" means a housing unit with: 

(A) Separate cooking facilities and other basic necessities to enable families to prepare 
and consume meals; 

(B) Separate bathroom facilities for the use of the family; and 

(C) Separate sleeping quarters for adults and minor children in accordance with the 
occupancy standards of Title 14 of the District of Columbia Municipal Regulations 
(Housing). 

(4) "Appropriate permanent housing" means permanent housing that does not jeopardize 
the health, safety, or welfare of its occupants, meets the District's building code require- 
ments, and is affordable for the client. 

(5) "Appropriately trained and qualified" means having received specialized training 
designed to teach the skills necessary to successfully perform one's job and to work 
compassionately with individuals and families who are homeless or at imminent risk of 
becoming homeless. 

(6) "Basic necessities" means a dinette set, refrigerator, stove, exhaust fan or window, 
storage cabinets, cookware, flatware, and tableware. 

(7) "Client" means an individual or family seeking, receiving, or eligible for services from 
a program covered by § 4-754.01. 

(8) "Continuum of Care" means the comprehensive system of services for individuals and 
families who are homeless or at imminent risk of becoming homeless and designed to serve 
clients based on their individual level of need. The Continuum of Care may include crisis 
intervention, outreach and assessment services, shelter, transitional housing, permanent 
supportive housing, and supportive services. 

(9) "Crisis intervention" means assistance to prevent individuals and families from 
becoming homeless, which may include, but need not be limited to, cash assistance for 
security deposits, rent or mortgage payments, utility assistance, credit counseling, media- 
tion with landlords, and supportive services. 
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(10) "Culturally competent" means the ability of a provider. to deliver or ensure access to 
services in a manner that effectively responds to the languages, values, and practices 
present in the various cultures of its clients so the provider can respond to the individual 
needs of each client. 

(11) "Day program" means a facility that provides open access to structured activities 
during set hours of the day to meet the supportive services needs of individuals and 
families who are homeless or at imminent risk of becoming homeless. 

(12) "Department" means the Department of Human Services. 

(13) "District" means the District of Columbia government, its agents, or its designees. 

(14) "Drop-in center" means a facility that delivers supportive services that may include 
food, clothing, showers, medical services, and employment services. 

(15) "Drug" means a controlled substance as defined in § 48-901.02(4), or the Controlled 
Substances Act of 1970, approved October 27, 1970 (84 Stat. 1242; 21 U.S.C. § 801 et seq.). 

(16) "Family" means: 

(A) A group of individuals with at least one minor or dependent child, regardless of 
blood relationship, age, or marriage, whose history and statements reasonably tend to 
demonstrate that they intend to remain together as a family unit; or 

'(B) A pregnant woman in her third trimester. 

(17) "Group home" means a housing unit with: 

(A) Sleeping quarters that may be shared; 

(B) Shared cooking and bathroom facilities; and 

(C) Other basic necessities to enable individuals or families to prepare and consume 
meals. 

(17A) "Gender identity or expression" shall have the same meaning as provided in 
§ 2-1401.02(12A). 

(18) "Homeless" means: 

(A) Lacking a fixed, regular residence that provides safe housing, and lacking the 
financial means to acquire such a residence immediately; or 

(B) Having a primary nighttime residence that is: 

(i) A supervised publicly or privately operated shelter or transitional housing facility 
designed to provide temporary living accommodations; or 

(ii) A public or private place not designed for, or ordinarily used as, a regular 
sleeping accommodation for human beings. 

(19) "Housing First" means a program that provides clients with immediate access to 
independent permanent housing and supportive services without prerequisites for sobriety 
or participation in psychiatric treatment. Clients in Housing First programs may choose 
the frequency and type of supportive services they receive and refusal of services will have 
no consequence for their access to housing or on continuation of their housing and 
supportive services. 

(20) "Hyperthermia shelter" means a public or private building that the District shall 
make available, for the purpose of providing shelter to individuals or families who are 
homeless and cannot access other shelter, whenever the actual or forecasted temperature 
or heat index rises above 95 degrees Fahrenheit. The term "hyperthermia shelter" does 
not include overnight shelter. 

(21) "Hypothermia shelter" means a public or private building that the District shall 
make available, for the purpose of providing shelter to individuals or families who are 
homeless and cannot access other shelter, whenever the actual or forecasted temperature, 
including the wind chill factor, falls below 32 degrees Fahrenheit. 

(22) "Individual with a disability" means a person with a physical or mental impairment 
that substantially limits the major life activities of the person. 

(23) "Imminent risk of becoming homeless" means the likelihood that an individual's or 
family's circumstances will cause the individual or family to become homeless in the 
absence of prompt government intervention. 

(24) "Imminent threat to the health or safety" means an act or credible threat of violence 
on the grounds of a shelter or supportive housing facility. 

(25) "Interagency Council" means the Interagency Council on Homelessness established 
pursuant to § 4-752.01. 

45 



§ 4-751.01 PUBLIC CARE SYSTEMS 

(26) "Low barrier shelter" means an overnight housing accommodation for individuals 
who are homeless, provided directly by, or through contract with or grant from, the 
District, for the purpose of providing shelter to individuals without imposition of identifica- 
tion, time limits, or other program requirements; 

(27) "Member agency" or "member agencies" means the District agencies or divisions 
thereof represented on the Interagency Council pursuant to § 4-752.01(b). 

(27A) "Office" means the Office of Shelter Monitoring established pursuant to §4-754.51. 

(28) "Permanent supportive housing" means supportive housing for an unrestricted 
period of time for individuals and families wiio were once homeless and continue to be at 
imminent risk of becoming homeless, including persons with disabilities as defined in 24 
C.F.R. § 582.5, for whom self-sufficient living may be unlikely and whose care can be 
supported through public funds. 

(29) "Program Rules" means the set of provider rules, client rights, and complaint and 
appeal procedures, including those enumerated in this chapter, proposed by a particular 
provider for the purpose of governing the behavior and treatment of its clients and 
approved by the Mayor subject to § 4-754.32. 

(30) "Provider" means an individual or entity within the Continuum of Care that 
operates a program covered by § 4-754.01. 

(31) "Public assistance" means government-funded payments in or by money, medical 
care, remedial care, shelter, goods or sendees to, or for the benefit of, needy persons. 

(32) "Resident of the District" means an individual or family who: 

(A) Is not receiving locally administered public assistance from a jurisdiction other 
than the District; 

(B) Is living in the District voluntarily and not for a temporary purpose and who has 
no intention of presently moving from the District, which shall be determined and applied 
in accordance with § 4-205.03; and 

(C) Demonstrates residence by providing: 

(i) A mailing address in the District, valid within the last 2 years; 
(ii) Evidence that the individual or family has applied or is receiving public assis- 
tance from the District; 

(iii) Evidence that the individual or a family member is attending school in the 
District; or 

(iv) Written verification by a verifier who attests, to the best of the verifier's 

knowledge, that the individual or family lives in the District voluntarily and not for a 

temporary purpose and has no intention of presently moving from the District. 

(32A) "Safe housing" means housing that does not jeopardize the health, safety, or 

welfare of its occupants and that permits access to electricity, heat, and running water for 

the benefit of occupants. 

(33) "Sanction" means an adverse action taken by a provider affecting the delivery of 
services to a client, and may include loss of privileges or denial, reduction, delay, transfer 
for inappropriate or punitive reasons, suspension, or termination of services. 

(34) "Service plan" means a written plan collaboratively developed and agreed upon by 
both the provider and the client, consisting of time-specific goals and objectives designed to 
promote self-sufficiency and attainment of permanent housing and based on the client's 
individually assessed needs, desires, strengths, resources, and limitations. 

(35) "Severe weather conditions" means the outdoor conditions whenever the actual or 
forecasted temperature, including the wind chill factor or heat index, falls below 32 degrees 
Fahrenheit or rises above 95 degrees Fahrenheit. 

(36) "Severe weather shelter" means hyperthermia shelter or hypothermia shelter. 

(37) "Shelter" means severe weather shelter, low barrier shelter, and temporary shelter. 

(38) "Supportive housing" means transitional housing and permanent supportive housing. 

(39) "Supportive sendees" means services addressing employment, physical health, men- 
tal health, alcohol and other substance abuse recovery, child care, transportation, case 
management, and other health and social service needs which, if unmet, may be barriers to 
obtaining or maintaining permanent housing. 

(40) "Temporary shelter" means: 

46 



PUBLIC CARE SYSTEMS § 4-752.01 

(A) A housing accommodation for individuals who are homeless that is open either 24 
hours or at least 12 hours each day, other than a severe weather shelter or low barrier 
shelter, provided directly by, or through contract with or grant from, the District, for the 
purpose of providing shelter and supportive services; or 

(B) A 24-hour apartment-style housing accommodation for individuals or families who 
are homeless, other than a severe weather shelter, provided directly by, or through 
contract with or grant from, the District, for the purpose of providing shelter and 
supportive services. 

(41) "Transitional housing" means a 24-hour housing accommodation, provided directly 
by, or through contract with or grant from, the District, for individuals and families who: 

(A) Are homeless; 

(B) Require a structured program of supportive services for up to 2 years or as long 
as necessary in order to prepare for self-sufficient living in permanent housing; and 

(C) Consent to a case management plan developed collaboratively with the provider. 
(41A) "Verifier" means a District resident or a provider who knows where an individual 

or family seeking shelter lives and who produces evidence of his or her employment as a 
provider in the case of a provider, or own District residency in the case of a District 
resident by providing a: 

(A) Valid District driver's license or nondriver's identification; 

(B) District voter registration card; 

(C) Valid lease, rental agreement, rent receipt, deed, settlement papers, or mortgage 
statement for a residence in the District; 

(D) Valid homeowner's or renter's insurance policy for a residence in the District; 

(E) District property tax bill issued within the last 60 days; 

(F) Utility bill for water, gas, electric, oil, cable, or a land-line telephone issued within 
the last 60 days; or 

(G) Pay stub issued within the last 30 days showing a District address and District 
withholding taxes. 

(42) "Weapon" means any pistol or other firearm (or imitation thereof), or other 
dangerous or deadly weapon, including a sawed-off shot gun, shot gun, machine gun, rifle, 
dirk, bowie knife, butcher knife, switch blade knife, razor, black jack, billy club or metallic 
or other false knuckles, as referenced in § 22-4502, and any air gun, air rifle, canon, 
torpedo, bean shooter, sling, projectile, dart, BB gun, spring gun, blow gun, other 
dangerous missile or explosive, or other dangerous weapon or ammunition of any character, 
as referenced in Chapter 23 of Title 24 of the District of Columbia Municipal Regulations. 

(Oct. 22, 2005, D.C. Law 16-35, § 2, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, § 2(b), 54 DCR 1097; 
June 25, 2008, D.C. Law 17-177, § 7(a), 55 DCR 3696; Apr. 8, 2011, D.C. Law 18-367, § 2(a), 58 DCR 
987.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-367 rewrote par. (32); and added Law 18-367, the "Homeless Services Reform 

par. (41). Prior to amendment, par. (32) read as Amendment Act of 2010", was introduced in Coun- 
follows: c ^ anc * assigned Bill No. 18-1059, which was re- 

ferred to the Committee on Human Sendees. The 

"(32) 'Resident of the District' means an mdivid- Bill was adopted on first and second readings on 
ual or family who is living in the District voluntari- December 7, 2010, and December 21, 2010, respec- 
ly and not for a temporary purpose and who has no tively. Signed by the Mayor on January 27, 2011, 
intention of presently moving from the District, it was assigned Act No. 18-718 and transmitted to 
The term 'resident of the District' shall be inter- both Houses of Congress for its review. D.C. Law 
preted and applied in accordance with § 4-205.03." 18-367 became effective on April 8, 2011. 

Subchapter II. Interagency Council on Homelessness. 

§ 4-752,01. Establishment of Interagency Council on Homelessness. 

(a) There is established in the District the Interagency Council on Homelessness for the 
purpose of facilitating interagency, cabinet-level leadership in planning, policymaking, pro- 
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gram development, provider monitoring, and budgeting for the Continuum of Care of 
homeless services. 

(b) The Interagency Council is composed of: 

(1) The City Administrator, who shall serve as chairperson of the Interagency Council; 

(2) The administrative head of each of the following entities or divisions thereof: 

(A) Department of Human Services; 

(B) Department of Mental Health; 

(C) Child and Family Services Agency; 

(D) Department of Housing and Community Development; 

(E) Department of Health; 

(F) District of Columbia Housing Authority; 

(G) Department of Corrections; 

(H) Department of Employment Services; 

(I) Office of the State Superintendent of Education; 

(J) Homeland Security and Emergency Management Agency; 

(K) Office of Property Management; and 

(L) Metropolitan Police Department; 

(3) A representative of any private entity designated to approve or allocate any grants or 
contracts, on behalf of the Mayor, for services within the Continuum of Care; 

(4) A representative from a minimum of 4 and a maximum of 10 organizations that are 
providing services within the Continuum of Care; 

(5) A minimum of 2 and a maximum of 5 homeless or formerly homeless individuals; 

(6) A minimum of 2 and a maximum of 5 advocates for the District of Columbia's 
homeless population; 

(7) The Chairman of the Council, or his or her designee, and the Chairman of the 
committee of the Council having purview over homeless services, or his or her designee, 
both of whom shall be non-voting members; and 

(8) The administrative head of the Office of Shelter Monitoring, who shall be a non- 
voting member. 

(c) All non-government members of the Interagency Council described in subsections 
(b)(4)-(6) of this section shall be nominated for appointment by the Mayor and approved by 
the Council. The Mayor shall transmit to the Council, within 90 days of October 22, 2005, 
nominations of each non-government member of the Interagency Council for a 60-day period 
of review, excluding days of Council recess. If the Council does not approve or disapprove a 
nomination by resolution within the 60-day review period, the nomination shall be deemed 
approved. 

(Oct. 22, 2005, D.C. Law 16-35, § 4, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-262, § 405, 54 DCR 794; 
Mar. 14, 2007, D.C. Law 16-296, § 2(d), 54 DCR 1097; Aug. 16, 2008, D.C. Law 17-219, § 5004(a), 55 
DCR 7598.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

DC. Law 17-219, in subsec. (b)(2)(I), substituted Short title: Section 500 3 of D . C . Law 17-219 

f™ «n1 + $% pi" I^Tki q^ °f Education" provided that subtitle B of title V of the act may be 

for District or Columbia Public Schools . ., , ^ « TT . tt , , TT , ~ . 

T . 1 J _. TT .-/ ^ T cited as the Housing First and Homeless Services 

Leg.dat.veHistoiyofLaws Refoim Amendment Act of 2008". 
For Law 17-219, see notes following § 4-126. 

§ 4-752.02. Powers and duties of the Interagency Council on Homelessness. 

Historical and Statutory Notes 

Miscellaneous Notes "By September 1, 2010, the Department of Hu- 

Section 5052 of D.C. Law 18-111 provides: man Services shall submit to the Council, along 

a ci mn «r- i ^rifa tne annual winter plan required by section 

Sec. 5052. Winter plan report. 5 ( b )( 9 ) of Homeless Services Reform Act of 2005, 
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effective October 22, 2005 (D.C. Law 16-36; D.C. individuals during the hypothermia season, includ- 
Official Code § 4-752.02(b)(9)), an evaluation of ing a detailed protocol to evaluate residents' needs 
case management seivices provided to homeless to help them emerge from homelessness." 

Subchapter III. Continuum op Care. 

§ 4-753.01. Continuum of Care for individuals and families who are homeless. 

(a) The District's provision of homeless sendees shall be based on a Continuum of Care 
that offers a comprehensive range of services through various member agencies and is 
designed to meet the specific, assessed needs of individuals and families who are homeless or 
at imminent risk of becoming homeless. The District shall respond to the changing needs of 
individuals and families by ensuring that transfer between and among services within the 
Continuum of Care is fluid and allows clients to modify the intensity of services they receive 
to meet their needs, preferences, and changing circumstances. 

(b) The Continuum of Care may include the following range of services: 

(1) Crisis intervention for the purpose of preventing homelessness by enabling individu- 
als and families at imminent risk of becoming homeless to remain in or access permanent 
housing; provided, that the Mayor shall not offer crisis intervention services authorized by 
this paragraph until the Chief Financial Officer has certified the availability of fiscal year 
2006 funding pursuant to section 1016(5) of D.C. Law 16-33; 

(2) Outreach and assessment, including the operation of a hotline, for the purpose of 
identifying the housing and supportive service needs of individuals and families who are 
homeless or at imminent risk of becoming homeless and linking them to appropriate 
services; 

(3) Shelter to meet the housing needs of individuals and families who are homeless 
through the provision of: 

(A) Severe weather shelter for the purpose of protecting lives in extreme hot and cold 
weather; 

(B) Low barrier shelter for individuals for the purpose of sheltering and engaging 
individuals who avoid temporary shelter because of identification, time limit, or other 
program requirements; and 

(C) Temporary shelter for individuals and families for the purpose of meeting short- 
term housing needs and other supportive service needs; 

(4) Supportive housing to meet the longer-term housing needs of individuals and families 
who are homeless through the provision of: 

(A) Transitional housing for the purpose of providing eligible individuals and families 
who are homeless with long-term housing and supportive services in order to prepare 
them for self-sufficient living in permanent housing; and 

(B) Permanent supportive housing for the purpose of providing eligible individuals and 
families who are homeless or at imminent risk of becoming homeless with housing and 
supportive services; 

(C) Housing First for the purpose of providing eligible individuals and families who 
are homeless with housing and supportive services; 

(5) Supportive services for the purpose of providing individuals and families who are 
homeless or at imminent risk of becoming homeless with services that address their 
housing, employment, physical health, mental health, alcohol and other substance abuse 
recovery, child care, case management, transportation, and other health and social service 
needs which, if unmet, may be barriers to obtaining or maintaining permanent housing. 
These services may, but need not, be delivered through day programs, drop-in centers, 
shelters, and transitional and permanent supportive housing providers, or through referrals 
to other appropriate service providers. 

(c)(1) Whenever the actual or forecasted temperature, including the wind chill factor, falls 
below 32 degrees Fahrenheit, or whenever the actual or forecasted temperature or heat index 
rises above 95 degrees Fahrenheit, the District shall make available appropriate space in 
District of Columbia public or private buildings and facilities for any resident of the District 
who is homeless and cannot access other housing arrangements. The District may make such 
space available for any person who is not a resident of the District, is homeless, and cannot 

49 



§ 4-753.01 PUBLIC CARE SYSTEMS 

access other housing arrangements; provided, that the District shall give priority to residents 
of the District. 

(2) In making appropriate space available in District of Columbia public or private 
buildings and facilities, the District shall not use District of Columbia Public Schools 
buildings currently being used for educational purposes without the prior approval of the 
Mayor. 

(3)(A) Low-barrier shelters and severe weather shelters operating as low-barrier shel- 
ters shall not be required to receive demonstration of residency or prioritize District 
residents. 

(B) The Mayor may determine whether a person seeking shelter by reason of domestic 

violence, sexual assault, or human trafficking is a resident of the District without 

receiving demonstration of District residency in accordance with § 4-751.01(32). 

(4) For the purposes of this subsection the term "cannot access other housing arrange- 
ments" means that the homeless person is living in a place not intended as a residence, 
such as outdoors, in a vehicle, or in a condemned or abandoned building or is living in a 
situation that is dangerous to the health or safety of the person or of any family member. 

(d)(1) Except as provided in paragraph (2) of this subsection, the Mayor shall not place 
homeless families in non-apartment-style shelters. 

(2) The Mayor is authorized to place homeless families in non-apartment-style shelters 
that are private rooms only when no apartment-style shelters are available. 

(e) Pursuant to § 4-756.02, the Mayor shall issue rules on the administration of emergency 
assistance grants offered as crisis intervention services to individuals and families in need of 
cash assistance for mortgage, rent, or utility bills in arrears or for a security deposit or first 
month's rent. 

(Oct. 22, 2005, D.C. Law 16-35, § 7, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, § 2(e), 54 DCR 1097; 
Apr. 8, 2011, D.C. Law 18-367, § 2(b), 58 DCR 987.) 

Historical and Statutory Notes 

Effect of Amendments poses without the prior approval of the Board of 

D.C. Law 18-367 rewrote subsecs. (c) and (d), Education, 

which had read as follows: "( d ) The Mayor shall not place homeless fami- 
lies in non-apartment style shelters." 

"(0 menever the actual or forecasted tempera- L islative ffist of Laws 

tare, including the wind chill factor, falls below 32 Fm , M q{ , Uw lg _ 3 ^ mtes w&er 

degrees b ahrenheit, or whenever the actual or g 4-751 01 

forecasted temperature or heat index rises above Miscellaneous Notes 

95 degrees Fahrenheit, the District shall make Establishment </ a Disaster Relocation and 
available appropriate space in District of Columbia Rental Assistance Program, see Mayor's Order 
public or private buildings and facilities for any 2008-63, April 10, 2008 (55 DCR 5516). 
person in the District who is homeless and cannot Extension of Disaster Relocation and Rental 
access other shelter. In doing so, the District Assistance Program Benefits Pursuant to Mayor's 
shall not use District of Columbia Public School Order 2008-63, effective April 10, 2008, see May- 
buildings currently being used for educational pur- or's Order 2010-96, June 4, 2010 (57 DCR 4917). 

§ 4-753.01a. Housing First Fund. 

(a) There is established as a nonlapsing fund the Housing First Fund ("Fund"), which shall 
be used to provide vulnerable families and individuals who are homeless with supportive 
services and housing assistance. The Fund shall be administered by the Department of 
Human Services in concert with a memorandum of understanding with the Department of 
Housing and Community Development for facility development and acquisition services. 

(b)(1) The Fund shall be comprised of monies appropriated into the Fund, including grants, 
and revenue generated from the disposition or long-term lease of certain real property assets 
designated by the Mayor. 

(2) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 

50 



PUBLIC CARE SYSTEMS § 4-753.02 

and purposes set forth in § 4-753.01(b)(4) without regard to fiscal year limitation, subject 
to authorization by Congress. 

(Oct 22, 2005, D.C. Law 16^35, § 7a, as added Aug. 16, 2008, D.C. Law 17-219, § 5004(a), 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws "Sec. 5051. Housing First report. 

For Law 17-219, see notes following § 4-126. "By January 30, 2010, the District of Columbia 
Miscellaneous Notes Auditor shall submit to the Council a financial 
C1 , , ., , , . ____ „ ^ n T 10111 impact report measuring the government-wide sav- 
Short title: Section 5050 of DC Law 18-111 { pro duced by the District's Housing First Pro- 
provided that subtitle F of title V of the act may be including in emergency services, physical 
cited as the 'Human Services Reporting Require- and mental health serviceS; subst ance abuse ser- 
ments Act oi ^00J . vices, personal safety, police services, and incarcer- 
Section 5051 of D.C. Law 18-111 provides: ation." 

§ 4-753.02. Eligibility for services within the Continuum of Care. 

(a) An individual or family is eligible to receive services within the Continuum of Care if 
the individual or family: 

(1) Is homeless or at imminent risk of becoming homeless; 

(2) Is a resident of the District, as defined by § 4-751.01(32), except that low-barrier 
shelters and severe weather shelters operating as low-barrier shelters shall not be required 
to receive demonstration of residency or prioritize District residents, pursuant to subsec- 
tion (b) of this section; and 

(3) Meets any additional eligibility requirements that have been established pursuant to 
§ 4-754.31 by the provider from whom services are sought. 

(a-1) Notwithstanding subsection (a)(2) of this section, the Mayor may exclude certain 
services within the Continuum of Care from the residency requirement; provided, that the 
Mayor publishes which services are excluded from the requirement. 

(b) No individual or family may be deemed ineligible for services solely because the 
individual or family cannot establish proof of homelessness or residency at the time of the 
individual or family's application for assistance. The District shall give priority, however, to 
an individual or family who establishes proof of residency and homelessness at the time of 
application for assistance. 

(c)(1) The Mayor shall operate at least one central intake center for families for the 
purposes of: 

(A) Assessing the eligibility of families for services within the Continuum of Care and 
making appropriate referrals for those services; and 

.(B) Serving as a resource center for families who are seeking information about the 
availability of services within the Continuum of Care. 

(1A) The Mayor shall operate an intake center specializing in crisis intervention services 
and located in close proximity to the Landlord and Tenant Branch of the Superior Court of 
the District of Columbia. 

(2) Families who are eligible for services within the Continuum of Care shall receive 
appropriate referrals to the first available provider based on the chronological order in 
which they apply for assistance, consistent with any additional eligibility requirements 
established pursuant to § 4-754.32 by the provider from whom services are sought. 

(3) Any family who is determined to be eligible for services pursuant to subsection 
(c)(1)(A) of this section, but who is not immediately served due to lack of capacity, shall be 
placed on one or more waiting lists for the services sought and shall be served in the order 
in which appropriate referrals become available. 

(4) Notwithstanding paragraph (2) of this subsection, in determining what is an "appro- 
priate referral," the Mayor shall consider relevant factors, including prior receipt of 
services, disability, family size, affordability of housing and age, and may use these factors 
to prioritize a family's placement in shelter or other service. 

(5) The Mayor shall not impose or apply eligibility criteria that exclude or tend to 
exclude an individual with a disability or any class of individuals with disabilities from fully 
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and equally enjoying any services within the Continuum of Care, unless such criteria are 
shown to be necessary for the provision of the services. 

(d) The Mayor shall operate a computerized information system to collect, maintain, and 
distribute up-to-date information regarding the number of beds or units available in shelter 
and supportive housing in the District, the availability of supportive services, and the current 
usage and unmet demand for such beds, units, and services. 

(Oct. 22, 2005, D.C. Law 16-35, § 8, 52 DCR 8113; Mar. 14, 2007, D.C. Law 16-296, § 2(f), 54 DCR 1097; 
Apr. 8, 2011, D.C. Law 18-367, § 2(c), 58 DCR 987.) 

Historical and Statutory Notes 

Effect of Amendments and, in subsec. (b), substituted "for assistance. 

D.C. Law 18-367, in subsec. (a)(2), substituted The District shall give priority, however, to an 

"§ 4-751.01(32), except that low-barrier shelters individual or family who establishes proof of resi- 

and severe weather shelters operating as low- denc y and homelessness at the time of application 

barrier shelters shall not be required to receive for assistance" for "for assistance", 

demonstration of residency or prioritize District Legislative History of Laws 

residents, pursuant to subsection (b) of this sec- For history of Law 18-367, see notes under 

tion; and " for " § 4-205.03"; added subsec. (a-1); § 4-751.01. 

§ 4-753.03. Grace period for establishing residency. 

An individual or family seeking shelter during severe weather conditions may be afforded a 
3-day grace period to establish District residency. 
(Oct. 22, 2005, D.C. Law 16-35, § 8a, as added Apr. 8, 2011, D.C. Law 18-367, § 2(d), 58 DCR 987.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-367, see notes under 
§ 4-751.01. 

Subchapter IV. Provision of Services for Homeless Individuals and Families. 

Part E. Administrative Hearings and Review, 

§ 4-754.41. Fair hearings. 

(a) The Office of Administrative Hearings shall grant a fair hearing to any client or client 
representative who wishes to appeal a decision listed in subsection (b) of this section and who 
requests such a hearing, orally or in writing, within 90 days of receiving written notice of the 
adverse action. A request for a fair hearing shall be made to the client's provider, the 
Department, the Mayor, or the Mayor's designee. If the request is made orally, the 
individual receiving the request shall promptly acknowledge the request, reduce it to writing, 
and file the request for a fair hearing with the Office of Administrative Hearings. 

(b) A client or client representative may request a fair hearing to: 

(1) Appeal an administrative review decision made pursuant to § 4-754.42; 

(2) Review any decision of a provider of services to: 

(A) Transfer the client to another provider; 

(B) Suspend provision of services to the client for a period longer than 10 days; 

(C) Terminate services to the client; or 

(D) Deny an application for services; or 

(3) Obtain any legally available and practicable remedy for any alleged violation of: 

(A) The provider standards listed in part C of this subchapter; or 

(B) The client rights listed in §§ 4-754.11 and 4-754.12, including the denial of a 
request by an individual with a disability for a reasonable accommodation or modification 
of policies or practices. 

(c) The Mayor shall treat a fair hearing request made by a client representative in the 
same manner as it would be treated if it were made directly by the client; provided, that the 
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Mayor subsequently receives written documentation authorizing the client representative to 
act on behalf of the client in accordance with the requirements of § 4-210.05. 

(d) In accordance with § 4-754.11(18), any client who requests a fair hearing within 15 
days of receipt of written notice of a suspension or termination of shelter or supportive 
housing shall continue to receive shelter or supportive housing pending a final decision from 
the fair hearing proceedings. This right to continuation of shelter or supportive housing 
pending appeal shall not apply in the case of an emergency suspension or termination 
pursuant to § 4-754.38. 

(e) Upon receipt of a fair hearing request, the Mayor or the Mayor's designee shall offer 
the client or client representative an opportunity for an administrative review by the 
Department of the decision that is the subject of the fair hearing request. 

(f) All fair hearings shall be conducted in the following manner: 

(1) In accordance with the requirements for the review of contested cases as provided in 
Chapter 5 of Title 2; 

(2) In accordance with Chapter ISA of Title 2; and 

(3) In accordance with the following additional requirements: 

(A) The hearing shall be held within a reasonably short time following the request, 
such time not to exceed 15 days following the initial request for hearing; 

(B) If a party fails to appear, the Administrative Law Judge designated to conduct the 
hearing may enter a default decision in favor of the party present. The default may be 
set aside only for good cause shown, and upon equitable terms and conditions; and 

(C) The Administrative Law Judge shall issue a final decision within 15 days of the 
completion of the hearing. 

(g) Materials and documents filed with the Office of Administrative Hearings during fair 
hearing proceedings shall be maintained in compliance with § 2-183 1.13(d), the Health 
Insurance Portability and Accountability Act of 1996, approved August 21, 1996 (Pub. L. No. 
104-191; 110 Stat. 1936), and any other District or federal law pertaining to confidentiality of 
records. 

(h) The Mayor or the Mayor's designee shall maintain a file of final fair hearing and 
administrative review 7 decisions, indexed by issue, with identifying information redacted. The 
file shall be accessible to clients, their representatives, and other persons upon request to the 
Mayor or the Mayor's designee. 
(Oct. 22, 2005, D.C. Law 16-35, § 26, 52 DCR 8113; Apr. 8, 2011, D.C. Law 18-367, § 2(e), 58 DCR 987.) 

Historical and Statutory Notes 

Effect of Amendments "(B) Suspend provision of services to the client 

D.C. Law 18-367 rewrote subsec. (b)(2), which ^r a period longer than 10 days; or 

had read as follows: "(C) Terminate sendees to the client; or" 

"(2) Review any decision of a provider of ser- Legislative History of Laws 

vices, other than shelter or supportive housing, to: For history of Law 18-367, see notes under 

"(A) Transfer the client to another provider; § 4-751.01. 

§ 4-754.42. Administrative review. 

(a) The purpose of the administrative review shall be to enable the Department to 
ascertain the legal validity of the decision that is the subject of the fair hearing request, and, 
if possible, achieve an informal resolution of the appeal. 

(b) Any administrative review conducted pursuant to subsection (a) of this section shall be 
completed within 15 days of the receipt of the administrative review request, except upon 
showing of good cause as to why such deadline cannot be met. If good cause is shown, a 
decision shall be rendered as soon as possible thereafter. If an extension of time for review is 
required for good cause, written notice of the extension shall be provided to the client or 
client representative prior to the commencement of the extension. 

(c) An administrative review shall be completed before the Office of Administrative 
Hearings shall grant a fair hearing to any client or client representative; except, that the 
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Office of Administrative Hearings may grant a hearing prior to the completion of the 
administrative review, on proper notice to all parties, to decide if a notice required by 
§ 4-754.33(b) or (c) (other than a notice of an emergency action) has not been given or is 
invalid on its face. 

(d) All administrative reviews shall be conducted in the following manner: 

(1) In accordance with the administrative review procedures described in § 4-210.07; 
and 

(2) In accordance with the following additional requirements: 

(A) The client or client representative shall have the right to submit issues and 
comments in writing to the Department; and 

(B) The client or the client representative shall have the right to review provider's 
records regarding the client, or the records of other related service providers regarding 
the client, prior to the administrative review proceeding; 

(C) The administrative review shall be conducted by an employee of the Department; 

(D) The administrative review decision shall be issued in writing, in a manner readily 
understood by the client, and shall include: 

(i) A clear and detailed statement of the factual basis supporting the administrative 
review decision; 

(ii) A clear and detailed statement of the actions proposed to be implemented, 
including any sanctions, probationary periods, or any denial, transfer, suspension, or 
termination of services to be imposed; 

(iii) A reference to the statute, regulation, Program Rule, or policy pursuant to 
which the administrative review decision is made; 

(iv) Notice that the client's request for a hearing shall be considered formally 
withdrawn upon submission of a signed statement confirming such withdrawal; and 

(v) A statement that if the client is not satisfied with the administrative review 
decision, the fair hearing shall be held. 

(Oct. 22, 2005, D.C. Law 16-35, § 27, 52 DCR 8113; Apr. 8, 2011, D.C. Law 18-367, § 2(f), 58 DCR 987.) 

Historical and Statutory Notes 

Effect of Amendments shall grant a fair hearing to any client or client 

D.C. Law 18-367 rewrote subsec. (c), which had representative." 

read as follows: Legislative Histoiy of Laws 

"(c) An administrative review must be complet- For history of Law 18-367, see notes under 

ed before the Office of Administrative Hearings § 4-751.01. 

Subchapter VI. Additional Mayoral Authority. 

§ 4-756.01. Contracting authority. 

(a) The Mayor may execute contracts, grants, and agreements as necessary to implement 
the provisions of this chapter. 

(b) Pursuant to §§ 6-203(17) and 6-225, the Mayor, or his designee, shall have the 
authority to enter into an agreement with the District of Columbia Housing Authority to 
allocate available unexpended funds to meet the purposes of this chapter and §§ 6-226 and 
6-227. 

(c) Contracted case-management services authorized pursuant to the Housing First pro- 
gram shall include contracted case-management services to assist homeless women and 
working adults residing at the Federal City Shelter. 

(Oct. 22, 2005, D.C. Law 16-35, § 30, 52 DCR 8113; Aug. 16, 2008, D.C. Law 17-219, § 5004(c), 55 DCR 
7598.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-219 designated subsec. (a) and For Law 17-219, see notes Mowing § "4-126. 

added subsecs. (b) and (c). 

Chapter 13 
Child Abuse and Neglect. 

Subchapter I. Prevention of Child Section 

Abuse and Neglect. 4-1303.55. Conflict of interest. 

Part A. Reporting Abuse and Neglect. pan £ Crjmina| RecQrds Check 

Section 4-1305.06. Results of the criminal records 

4-1301.02. Definitions. check 

4-1301.04. Handling of reports — By Agency. 

4-1301.06b. Obtaining records. Part f. Rules. 

4-130 1.09a. Reasonable efforts. 

4-1306.01. Rules. 

Subchapter II. Reports of Neglected Children. 



Part C. Child and Family Services Agency. 



Prevention Children's Trust Fund. 

4-1341.06. Corporate powers. 



4-1 303.02a. Organization and authority of Child 

and Family Services Agency. 4-1321.02. Persons required to make reports; 
4-1303.03. Duties and powers of the Director. procedure. 

4-1303.03c. Child and Family Services Agency 4-1321.05. Privileges; waiver. 

Transportation Fund. [Repealed] 01.1.-1. ttt ^u-u *u j xt 1 ± 

a lononoj d j tj ■ o • + Subchapter III, Chdd Abuse and Neglect 

4-1303.03d. Rapid Housing Program assistance. p J™+™ rwu,^ t™« + f„™i 

4-1303.06. Confidentiality oi records and infor- 
mation. 
4-1303.08. Voluntary Foster Care Registry. 

[Not funded] Subchapter III-A. Integrated Funding 

4-1303.09. Voluntary Foster Care Registry am j Services for At-Risk Children, 

Fund. [Not funded] Youth, and Families. 

Part C-ii. Citizen Review Panel. 4-1345.01. Definitions. 



Subchapter I. Prevention of Child Abuse and Neglect. 

Part A Reporting Abuse and Neglect 

§ 4-1301.02. Definitions. 
For the purposes of this subchapter: 

(1) "Abused", when used in reference to a child, shall have the same meaning as is 
provided in § 16-2301(23). 

(2) "Adoption promotion and support services" means services and activities designed to 
encourage more adoptions of committed children, when such adoptions promote the best 
interest of the children, including such activities as pre-and post-adoptive services and 
activities designed to expedite the adoption process and support adoptive families. 

(2A) Except where used in title IV of this act, "Agency" means the Child and Family 
Services Agency established by § 4-1303.01 a. 
(2B) "CAC" means Safe Shores, the District of Columbia's Children's Advocacy Center. 

(3) "Case plan" means a written document concerning a child that includes at least the 
following: 

(A) A description of the type of home or institution in which the child is to be placed, 
including a discussion of the safety and appropriateness of the placement and how the 
agency that is responsible for the child plans to carry out the voluntary placement 
agreement or judicial determination made with respect to the child; 
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(B) A plan for assuring that the child receives safe and proper care and that services 
are available to the parents, child, and foster parents in order to improve conditions in 
the parents' home, facilitate return of the child to his or her own safe home or to the 
child's permanent placement, and address the child's needs while a committed child, 
including the appropriateness of services provided to the child under the plan; 

(C) To the extent available and accessible, the child's health and education records; 

(D) Where appropriate, for a child 16 years of age or over, a written description of the 
programs and services which will help the child prepare for the transition from being a 
committed child to independent living; and 

(E) If the child's permanent plan is adoption or placement in another permanent 
home, documentation of the steps (including child specific recruitment efforts) taken to 
accomplish the following: 

(i) Find an adoptive family or other permanent living arrangement, such as with a 
legal custodian, with a kinship caregiver, or in independent living; 

(ii) Place the child with an adoptive family, a kinship caregiver, a legal custodian, or 
in another planned permanent living arrangement; and 

(iii) Finalize the adoption or legal custody or guardianship. 

(F) In the case of a child with respect to whom the permanency plan is placement with 
a relative and receipt of kinship guardianship assistance payments under § 16-2399, a 
description of the: 

(i) Steps taken to determine that it is not appropriate for the child to be returned 
home or adopted; 

(ii) Reasons for any separation of siblings during placement; 

(iii) Reasons a permanent placement with a fit and willing relative through a kinship 
guardianship-assistance arrangement is in the child's best interests; 

(iv) Ways in which the child meets the eligibility requirements for a kinship 
guardianship-assistance payment; 

(v) Efforts made to discuss adoption by the child's relative foster parent as a more 
permanent alternative to legal guardianship and, in the case of a relative foster parent 
who has chosen not to pursue adoption, documentation of the reasons therefore; and 

(vi) Efforts made to discuss with the child's parent the kinship guardianship- 
assistance arrangement, or the reasons the efforts were not made; and 

(G) A plan for ensuring the educational stability of the child while in foster care, 
including: 

(i) Assurances that the placement of the child in foster care takes into account the 
appropriateness of the current educational setting and the proximity to the school in 
which the child is enrolled at the time of placement; and 

(ii)(I) An assurance that the Agency has coordinated with appropriate local edu- 
cational agencies, as defined under section 9101(26) of the Elementary and Secondary 
Education Act of 1965, approved January 8, 2002 (115 Stat. 1425; 20 U.S.C. 
§ 7801(26)), to ensure that the child remains in the school in which the child is enrolled 
at the time of placement; or 

(II) If remaining in the school the child is enrolled in at the time of placement is 
not in the best interests of the child, assurances by the Agency and the local 
educational agencies to provide immediate and appropriate enrollment in a new 
school, with all of the educational records of the child provided to the new school. 

(4) "Child Protection Register" means the confidential index of all reports established 
pursuant to § 4-1302.01. 

(4A) "Consumer reporting agency" means a person or entity that assembles or evaluates 
consumer credit information or other information on consumers for the purpose of 
furnishing consumer reports and the disclosure of file information to third parties. 

(5) "Credible evidence" means any evidence that indicates that a child is an abused or 
neglected child, including the statement of any person worthy of belief. 

(6) "Director" means the Director of the Child and Family Services Agency established 
by§ 4-1302.01. 

(6A) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 
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(7) "Drug" shall have the same meaning as the term "controlled substance" has in 
§ 48-901.02(4). 

(8) "Drug-related activity" means the use, sale, distribution, or manufacture of a drug or 
drug paraphernalia without a legally valid license or medical prescription. 

(9) "Entry into foster care" means the earlier of: 

(A) The date of the first judicial finding that the child has been neglected; or 

(B) The date that is 60 days after the date on which the child is removed from the 
home. 

(9A) [Not funded] 

(10) "Family preservation services" means services for children and families who are at 
risk of abuse or neglect, or in crisis, including: 

(A) Services designed to help children return to families from which they have been 
removed, or be placed for adoption, where safe and appropriate, with a legal guardian, or, 
if adoption or legal guardianship is determined not to be safe and appropriate for a child, 
in another permanent living arrangement; 

(B) Replacement prevention services; 

(C) Services which provide follow-up care to families to whom a child has returned 
after commitment; 

(D) Respite care sendees; and 

(E) Services designed to improve parenting skills and abilities. 

(11) Family support services' means community-based services to promote the safety 
and well-being of children and families, and designed to: 

(A) Increase family strength and stability; 

(B) Increase parent confidence and competence; 

(C) Afford children safe, stable, and supportive family environments; and 

(D) Otherwise enhance child development. 

(12) "God parent" means an individual identified by a relative of the child by blood, 
marriage, domestic partnership, or adoption, in a sworn affidavit, to have close personal or 
emotional ties with the child or the child's family, which pre-dated the child's placement 
with the individual. 

(13) "Guardian ad litem" means an attorney appointed by the Superior Court of the 
District of Columbia to represent the child's best interests in neglect proceedings. 

(13A) "Inconclusive report" means a report, made pursuant to § 4-1321.03, which cannot 
be proven to be either substantiated or unfounded. 

(14) "Kinship caregiver" means an individual who: 

(A) Is approved by the Division to provide kinship care; 

(B) Is at least 21 years of age; 

(C) Is providing, or is willing to provide for, the day-to-day care of a child; and 

(D) Either: 

(i) Is a relative of the child by blood, marriage, domestic partnership, or adoption; 
or 

(ii) Is a godparent of the child. 

(15) "Law enforcement officer" means a sworn officer of the Metropolitan Police 
Department of the District of Columbia. 

(15A) "Neglected child" shall have the same meaning as is provided in § 16-2301(9). 
(15B) "Panel" means the Citizen Review Panel established by § 4-1303.51. 

(16) "Police" means the Metropolitan Police Department of the District of Columbia, 

(17) "Report" means a report to the police or the Agency of a suspected or known 
neglected child. 

(18) Repealed. 

(19) "Source" means the person or institution from whom a report originates. 

(19A) "Substantiated report" means a report, made pursuant to § 4-1321.03, which is 
supported by credible evidence and is not against the weight of the evidence. 

(20) "Time-limited family reunification services" means services and activities provided 
to a committed child and to the child's parent, guardian, or custodian in order to facilitate 
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the safe, appropriate, and timely reunification of the child during the 15 months following 
the child's entry into foster care. Time-limited family reunification services include: 

(A) Individual, group, and family counseling; 

(B) Inpatient, residential, or outpatient substance abuse treatment services; 

(C) Mental health services; 

(D) Assistance to address domestic violence; 

(E) Services designed to provide temporary child care and therapeutic services for 
families; and 

(F) Transportation to or from any of the services and activities described in this 
paragraph. 

(20A) "Unfounded report" means a report, made pursuant to § 4-1321.03, which is made 
maliciously or in bad faith or which has no basis in fact. 
(21) Repealed. 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 102, 24 DCR 3341; Mar. 15, 1990, D.C. Law 8-87, § 3(a), 37 DCR 
50; June 27, 2000, D.C, Law 13-136, § 201(a), 47 DCR 2850; Apr. 4, 2001. D.C. Law 13-277, § 2(a), 48 
DCR 2043; Oct. 19, 2002, D.C. Law 14-206, § 2(a), 49 DCR 7815; Apr. 12, 2005, D.C. Law 15-341, § 2(a), 

52 DCR 2315; Apr. 13, 2005, D.C. Law 15-354, § 96, 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 20, 

53 DCR 6794; Sept. 12, 2008, D.C. Law 17-231, § 12, 55 DCR 6758; May 27, 2010, D.C. Law 18-162, 
§ 2(a), 57 DCR 3029; Sept. 24, 2010, D.C Law 18-228, § 2(a), 57 DCR 6926; Mar. 12, 2011, D.C. Law 
18-312, § 2(a), 57 DCR 12398.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-231 added par. (6A); and, in pars. 
(12) and (14)(D)(i), substituted "marriage, domestic 
partnership," for "marriage,". 

D.C. Law 18-162 added par. (4A). 
D.C. Law 18-228 added par. (9A). 
D.C. Law 18-312 added pars. (3)(F) and (G). 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-136, in par. (3), added 
subpars. (F) and (G) to read as follows: 

"(F) In the case of a child with respect to whom 
the permanency plan is placement with a relative 
and receipt of kinship guardianship assistance pay- 
ments under D.C. Official Code § 16-2399, a de- 
scription of the: 

"(i) Steps taken to determine that it is not ap- 
propriate for the child to be returned home or 
adopted; 

"(ii) Reasons for any separation of siblings dur- 
ing placement; 

"(iii) Reasons a permanent placement with a fit 
and willing relative through a kinship guardian- 
ship- assistance arrangement is in the child's best 
interests; 

"(iv) Ways in which the child meets the eligibili- 
ty requirements for a kinship guardianship-assis- 
tance payment; 

"(v) Efforts made to discuss adoption by the 
child's relative foster parent as a more permanent 
alternative to legal guardianship and, in the case of 
a relative foster parent who has chosen not to 
pursue adoption, documentation of the reasons 
therefore; and 

"(vi) Efforts made to discuss with the child's 
parent the kinship guardianship-assistance ar- 
rangement, or the reasons the efforts were not 
made; and 



"(G) A plan for ensuring the educational stabili- 
ty of the child while in foster care, including: 

"(i) Assurances that the placement of the child 
in foster care takes into account the appropriate- 
ness of the current educational setting and the 
proximity to the school in which the child is en- 
rolled at the time of placement; and 

"(h)(1) An assurance that the Agency has coordi- 
nated with appropriate local educational agencies, 
as defined under section 601(f) of the Elementary 
and Secondary Education Act of. 1965, approved 
April 11, 1965 (79 Stat. 27; 20 USC § 7801)), to 
ensure that the child remains in the school in 
which the child is enrolled at the time of place- 
ment; or 

"(II) If remaining in the school the child is 
enrolled in at the time of placement is not in the 
best interests of the child, assurances by the Agen- 
cy and the local educational agencies to. provide 
immediate and appropriate enrollment in a new 
school, with all of the educational records of the 
child provided to the school.". 

Section 4(b) of D.C. Law 18-136 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2. of D.C. Law 18-298 added pars. (3)(F) 
and (G) to read as follows: 

"(F) In the case of a child with respect to whom 
the permanency plan is placement with a relative 
and receipt of kinship guardianship assistance pay- 
ments under D.C. Official Code § 16-2399, a de- 
scription of the: 

"(i) Steps taken to determine that it is not ap- 
propriate for the child to be returned home or 
adopted; 

"(ii) Reasons for any separation of siblings dur- 
ing placement; 
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"(iii) Reasons a permanent placement with a fit 
and willing relative through a kinship guardian- 
ship-assistance arrangement is in the child's best 
interests; 

"(iv) Ways in which the child meets the eligibili- 
ty requirements for a kinship guardianship-assis- 
tance payment; 

"(v) Efforts made to discuss adoption by the 
child's relative foster parent as a more permanent 
alternative to legal guardianship and, in the case of 
a relative foster parent who has chosen not to 
pursue adoption, documentation of the reasons 
therefore; and 

"(vi) Efforts made to discuss with the child's 
parent the kinship guardianship-assistance ar- 
rangement, or the reasons the efforts were not 
made; and 

"(G) A plan for ensuring the educational stabili- 
ty of the child while in foster care, including: 

"(i) Assurances that the placement of the child 
in foster care takes into account the appropriate- 
ness of the current educational setting and the 
proximity to the school in which the child is en- 
rolled at the time of placement; and 

"(ii)(I) An assurance that the Agency has coordi- 
nated with appropriate local educational agencies, 
as defined under section 601(f) of the Elementary 
and Secondary Education Act of 1965, approved 
April 11, 1965 (79 Stat. 27; 20 USC § 7801)), to 
ensure that the child remains in the school in 
which the child is enrolled at the time of place- 
ment; or 

"(II) If remaining in the school the child is 
enrolled in at the time of placement is not in the 
best interests of the child, assurances by the Agen- 
cy and the local educational agencies to provide 
immediate and appropriate enrollment in a new 
school, with all of the educational records of the 
child provided to the school". 

Section 4(b) of D.C. Law 18-298 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Prevention of Child Abuse and Neglect 
Emergency Amendment Act of 2009 (D.C. Act 
18-259, January 4, 2010, 57 DCR 337). 

For temporary (90 day) amendment of section, 
see § 2 of Prevention of Child Abuse and Neglect 
Emergency Amendment Act of 2010 (D.C. Act 
18-586, October 20, 2010, 57 DCR 10136). 



§ 4-1301.02 
Note 1 

Legislative History of Laws 

Law 17-231, the "Omnibus Domestic Partner- 
ship Equality Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-135, 
which was referred to the Committee on Public 
Safety and the Judiciary. The Bill was adopted on 
first and second readings on April 1, 2008, and 
May 6, 2008, respectively. Signed by the Mayor 
on June -6, 2008, it was assigned Act No. 17-403 
and transmitted to both Houses of Congress for its 
review. D.C. Law T 17-231 became effective on 
September 12, 2008. 

Law 18-162, the "Foster Care Youth Identity 
Protection Amendment Act of 2010", was intro- 
duced in Council and assigned Bill No. 18^49, 
which was referred to the Committee on Human 
Services. The bill was adopted on first and second 
readings on February 2, 2010, and March 2, 2010, 
respectively. Signed by the Mayor on April 2, 
2010, it was assigned Act No. 18-354 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-162 became effective on May 27, 
2010. 

Law 18-228, the "Families Together Amend- 
ment Act of 2010", was introduced in Council and 
assigned Bill No. 18-667, which was referred to the 
Committee on Human Services. The Bill was 
adopted on first and second readings on June 1, 
2010, and June 15, 2010, respectively. Signed by 
the Mayor on July 7, 2010, it was assigned Act No. 
18-472 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-228 became 
effective on September 24, 2010. 

Law 18-312, the "Prevention of Child Abuse and 
Neglect Amendment Act of 2010", was introduced 
in Council and assigned Bill No. 18-579, which was 
referred to the Committee on Human Services, 
Public Safety and the Judiciary. The Bill was 
adopted on first and second readings on November 
9, 2010, and November 23, 2010, respectively. 
Signed by the Mayor on December 13, 2010, it was 
assigned Act No. 18-633 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-312 became effective on March 12, 2011. 
Miscellaneous Notes 

Section 3 of D.C. Law 18-228 provides: 

"Sec. 3. Applicability. 

"This act shall apply upon the inclusion of its 
fiscal effect in an approved budget and financial 
plan." 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Law 18-228 has 
not been included in an approved budget and 
financial plan. Therefore, the provisions of this 
section, enacted by Law 18-228, are not in effect. 



Notes of Decisions 



1. Rights of action 

Trial court lacked statutory authority under Pre- 
vention of Child Abuse and Neglect Act of 1977 to 
order Child and Family Service's Agency (CFSA) 
to pay $1,800 in emancipation funds to neglected 



to pay child directly upon his twenty-first birthday, 
when he was no longer under CFSA's supervision 
and was thus free to use money in whatever way 
he chose, would be inconsistent with purpose and 
design of Neglect Statute. In re D.K., 2011, 26 



child on his twenty-first birthday; requiring CFSA A.3d 731. Infants <3^ 228(1) 
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Note 1 

Trial court lacked statutory authority under Pre- judicial officer to enter order stating what services, 
vention of Child Abuse and Neglect Act of 1977 supervision, and support child should be provided 
(PCANA) to order Child and Family Services by agency, together with municipal regulation re- 
Agency (CFSA) to pay to neglected child on his quiring independent living program to create dis- 
twenty-first birthday, after independent living pro- charge plan for departing residents that included 
gram in which child had been placed by CFSA SU pp rts and resources, did not authorize trial 
closed three weeks prior to his emancipation, ap- court to issue order requ iring Child and Family 
parently relegating child to homeless shelter, gervices Agency (CFSA) to pay directly to neglect- 
$1,800 in "emancipation funds" which had allegedly ed chnd on Wg twenty _ first birthday, after indepen- 
been promised child by program; requiring CFSA dent 1M in wMch chnd had been ]aced 
to pay child direc tly upon his twenty-first birthday, b CFgA ^ ^ weekg ^ M m 
when he was no longer under CFSAs supervision J ,. ,, , ,. , .,, , , , 
and was thus free to use money in whatever way ^T' ^ V Zf I ^^^ ^ lld , ? "^ 
he chose, would be inconsistent with purpose and ^ lte ^ $1 > 8 ° m emai \ cl P^\ funds which had 
design of PCANA In re D.K., 2011, 26 A3d 731. allegedly been promised child by program, mas- 
Infants <£=> 228(1) much as support could not mean money paid to 

neglected child for use after his emancipation, 

2. Duty of agency when he was beyond CFSAs supervision, because 

Superior Court Neglect Rules, requiring agency that interpretation would conflict with Prevention 

to provide report to trial court including plan to of Child Abuse and Neglect Act of 1977 (PCANA). 

prepare child for independent living, and requiring In re D.K., 2011, 26 A.3d 731. Infants &=> 228(1) 

§4-1301.04. Handling of reports — By Agency. 

(a)(1) The Agency shall conduct a thorough investigation of a report of suspected child 
abuse or neglect to protect the health and safety of the child or children. 

(2) [Not funded] 

(3) [Not funded] 

(4) [Not funded] 

(5) [Not funded] 

(6) [Not funded] 

(b) The investigation shall commence: 

(1) Immediately upon receiving a report of suspected abuse or neglect indicating that the 
child's safety or health is in immediate danger; and 

(2) As soon as possible, and at least within 24 hours, upon receiving any report not 
involving immediate danger to the child. 

(c) The initial phase of the investigation shall; 

(1) Be completed within 24 hours of its commencement; 

(2) Include notification and coordination with the Metropolitan Police Department when 
there is indication of a crime, including sexual or serious physical abuse; and 

(3) Include: 

(A) Seeing the child and all other children in the household outside of the presence of 
the caretaker or caretakers; 

(B) Conducting an inter-view with the child's caretaker or caretakers; 

(C) Speaking with the source of the report; 

(D) Assessing the safety and risk of harm to the child from abuse or neglect in the 
place where the child lives; 

(E) Deciding on the safety of the child and of other children in the household; and 

(F) Deciding on the safety of other children in the care or custody of the person or 
persons alleged to be abusing or neglecting the child; 

(G) [Not funded] 

(d) The Agency may request the assistance of the Metropolitan Police Department to assist 
in the investigation or to ensure the safety of Agency staff. 

(e) [Not funded] 

(Sept. 23, 1977, D.C. Law 2-22, title I, § 104, 24 DCR 3341; Apr. 4, 2001, D.C. Law 13-277, § 2(b), 48 
DCR 2043; Apr. 12, 2005, D.C. Law 15-341, § 2(b), 52 DCR 2315; Sept. 24, 2010, D.C. Law 18-228, § 2(b), 
57 DCR 6926; Sept. 14, 2011, D.C. Law 19-21, § 5052(a), 58 DCR 6226.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-228 rewrote the section, which had 
read as follows: 

"(a) The Agency shall conduct a thorough inves- 
tigation of a report of suspected child abuse or 
neglect to protect the health and safety of the child 
or children. 

"(b) The investigation shall commence: 

"(1) Immediately upon receiving a report of sus- 
pected abuse or neglect indicating that the child's 
safety or health is in immediate danger; and 

"(2) As soon as possible, and at least within 24 
hours, upon receiving any report not involving 
immediate danger to the child. 

"(c) The initial phase of the investigation shall: 

"(1) Be completed within 24 hours of its com- 
mencement; 

"(2) Include notification and coordination with 
the Metropolitan Police Department when there is 
indication of a crime, including sexual or serious 
physical abuse; and 

"(3) Include: 

"(A) Seeing the child and all other children in 
the household outside of the presence of the care- 
taker or caretakers; 

"(B) Conducting an interview with the child's 
caretaker or caretakers; 

"(C) Speaking with the source of the report; 

"(D) Assessing the safety and risk of harm to 
the child from abuse or neglect in the place where 
the child lives; 

"(E) Deciding on the safety of the child and of 
other children in the household; and 

"(F) Deciding on the safety of other children in 
the care or custody of the person or persons 
alleged to be abusing or neglecting the child. 

"(d) The Agency may request the assistance of 
the Metropolitan Police Department to assist in 



the investigation or to ensure the safety of Agency 
staff." 

D.C. Law 19-21 repealed subsec. (e)(1); and, in 
subsec. (e)(2), substituted "December 15, 2011" for 
"October 1, 2010" in the lead-in language, substi- 
tuted "to phase in full implementation of this alter- 
native to investigation;" for "toward full implemen- 
tation of this alternative to investigation; and" in 
subpar. (A), substituted "process; and" for "pro- 
cess." in subpar. (B), and added subpar. (C). Prior 
to repeal, subsec. (e)(1) read as follows: 

"(e)(1) The use of family assessments, where 
appropriate, shall be fully implemented within 365 
days of September 24, 2010." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5022(a) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 
Legislative History of Laws 

For Law 18-228, see notes following 
§ 4-1301.02. 

For history of Law 19-21, see notes under 
§ 4-204.07. 
Miscellaneous Notes 

Section 3 of D.C. Law 18-228 provides: 

"Sec. 3. Applicability. 

"This act shall apply upon the inclusion of its 
fiscal effect in an approved budget and financial 
plan." 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Law 18-228 has 
not been included in an approved budget and 
financial plan. Therefore, the provisions of this 
section, enacted by Law 18-228, are not in effect. 

Short title: Section 5051 of D.C. Law 19-21 
provided that subtitle F of title V of the act may be 
cited as "Families Together Amendment Act of 
2011". 



§ 4-1301.06b. Obtaining records. 

(a) Notwithstanding any other provision of law, upon the Agency's request, a person who is 
required to report suspected incidents of child abuse or neglect under § 4-1321.02 shall 
immediately provide the Agency copies of all records in the possession of the person or the 
person's employees of: 

(1) A child who is the subject of an investigation of child abuse or neglect; provided, that 
the records bear directly on the allegations of abuse or neglect being investigated; and 

(2) Any other child residing in the household where the abuse or neglect is alleged to 
have occurred when the Agency has a reasonable suspicion that the child's health, safety, or 
welfare is at risk; provided, that the records bear directly on the basis of the Agency's 
suspicion. 

(b) The Agency shall request the records as needed for its investigation under this part. 

(c) The Agency shall not be charged a fee for the records. 

(d) If the Agency determines that the report of abuse or neglect is an unfounded report or 
an inconclusive report, as defined in § 4-1301.02, the Agency shall immediately destroy all 
copies of any records it has received under this section. 

(Sept. 23, 1977, D.C. Law 2-22, § 106b, as added July 18, 2008, D.C. Law 17-198, § 2, 55 DCR 6283; Mar. 
25, 2009, D.C. Law 17-353, § 240(a), 56 DCR 1117.) 
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Historical and 

Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (b). 
Legislative History of Laws 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 



Statutory Notes 

of the Whole. The Bill was adopted on first and 
second readings on. December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 



§ 4-1301.09a. Reasonable efforts. 



Temporary Amendments of Section 

Section 2 of D.C. Law 19-64, in subsecs. 
(d)(1)(A) and (C), substituted "child who is the 
subject of a petition before the Family Division of 
the Superior Court, a sibling of such child, or 
another child" for "sibling or another child"; in 
subsec. (d)(l)( C), deleted "and" at the end; and 
added subsec. (d)(1)(E) to read as follows: 

"(E) Is required to register with a sex offender 
registry under section 113(a) of the Adam Walsh 
Child Protection and Safety Registry, approved 



Historical and Statutory Notes 

July 27, 2006 (120 Stat. 593; 42 U.S.C. § 16913(a)); 



Section 5(b) of D.C. Law 19-64 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Child Abuse Prevention and Treatment 
Emergency Amendment Act of 2011 (D.C. Act 
19-165, October 11, 2011, 58 DCR 8896). 



Part C. Child and Family Services Agency. 

§ 4-1303.02a. Organization and authority of Child and Family Services Agen- 
cy. 

Historical and Statutory Notes 

Miscellaneous Notes 

Section 7038 of D.C. Law 17-219 repealed sec- 
tion 3 of D.C. Law 14-94. 



Notes of Decisions 



Authority of court monitor 1 



1. Authority of court monitor 

Court would not modify court monitor's authori- 
ty from that previously agreed to in litigation 
challenging deficiencies in the District of Colum- 
bia's child welfare system, except insofar as the 
monitor would be relieved of responsibility for 
submitting the next implementation plan; the mon- 
itor's planning responsibility had not resulted in 



improper conflicts or delays, nor was the monitor 
authorized to override local law, and prospective 
enforcement of a provision under which the moni- 
tor had to approve an annual strategy plan was not 
inequitable, but the monitor's authority to enter 
plan updates was not necessary to facilitate entry 
of a new plan and raised potential federalism and 
separation of powers concerns. LaShawn A. ex 
rel. Moore v. Fentv, 2010, 701 F.Supp.2d 84, af- 
firmed 412 FedAppx. 315, 2011 WL 1113558. 
Federal Civil Procedure <3=> 2397.4 



§ 4-1303.03. Duties and powers of the Director. 

(a) The Director of the Agency shall have the following duties and powers, any of which 
may be contracted for, as appropriate, with private or other public agencies: 

(1) Receive and investigate reports of abuse or neglect as provided in subchapter II of 
this chapter, § 4-1301.04 and § 4-1301.06 and assist in the determination of the need for 
the removal of an abused or neglected child as provided in § 4-1301.07; 

(2) Within 90 days of taking a child into custody pursuant to § 4-1303.04(c)(l), return the 
child to the home or to request that the Office of the Attorney General file a neglect 
petition in the Family Division of the Superior Court of the District of Columbia; 

(3) To maintain a program of treatment and services for families of neglected and abused 
children including services designed to help children, where safe and appropriate, return to 
families from which they have been removed; 
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(4) (A) To prepare annually a plan for child protective services, which shall be reviewed 
and commented on by the Mayor's Committee on Child Abuse and Neglect, and which 
shall: 

(i) Describe the Agency's implementation of the Adoption and Safe Families Amend- 
ment Act of 2000, effective June 27, 2000 (D.C. Law 13-136; 47 DCR 2850), including 
its organization, staffing, method of operations and financing, and programs and 
procedures for the receipt, investigation and verification of reports; 

(ii) Describe the provisions for the determination of protective services and the 
treatment of ameliorative service needs, and the provision of such services; 

(iii) State the guidelines for referrals to the Family Division of the Superior Court of 
the District of Columbia; and 

(iv) State the provisions for monitoring, evaluation, and planning. 
(B) The first plan shall be made available to the public within 90 days of June 27, 2000; 

(5) To encourage and assist in the formation of child abuse and neglect teams in 
hospitals, health and mental health clinics, and other appropriate facilities in the District of 
Columbia; and 

(6) To take whatever additional actions are necessary to accomplish the purposes of the 
Adoption and Safe Families Amendment Act of 2000, effective June 27, 2000 (D.C. Law 
13-136; 47 DCR 2850). 

(7) To provide services to families and children who are eligible for such services, 
consistent with the requirements of this subchapter, through programs of services to 
families with children, child protective services, foster care, and adoption; 

(8) To maintain a 24-hour, 7-days-a-week intake component to receive reports of 
suspected child abuse or neglect. The intake component shall be staffed at all times by 
workers specially trained in intake and crisis intervention and shall maintain: 

(A) The capacity for receiving reports and for responding promptly with investigation 
and emergency services; 

(B) A widely publicized telephone number for receiving reports at all times; and 

(C) Sufficient telephone lines and qualified staff so that all calls will be answered 
immediately by a trained worker; 

(9) To receive reports of suspected child abuse and neglect; 

(10) To conduct a social service investigation of alleged child abuse and neglect cases, 
including joint investigation with the Metropolitan Police Department; 

(11) To provide and maintain, for families of children who have been abused or neglected, 
a program of treatment and services designed to promote the safety of children, reunifica- 
tion of families, and timely permanent placements; 

(12) Repealed. 

(13) To provide protective service clients appropriate services necessary for the preser- 
vation of families, or to contract with private or other public agencies for the purpose of 
carrying out this duty. These services may include: 

(A) Emergency financial aid; 

(B) Emergency caretakers; 

(C) Homemakers; 

(D) Family shelters; 

(E) Emergency foster homes; 

(F) Facilities providing medical, psychiatric, and other therapeutic services; 

(G) Day care; 
(H) Parent aides; 

(I) Lay therapists; and 
(J) Respite care; 

(14) To offer rehabilitative services to the child's family in an effort to reunify the family 
when a child has been adjudicated a neglected child and placed in foster care; 

(15) To immediately, upon court direction, implement the concurrent or alternative plan 
for the permanent placement of a child when time-limited family reunification services, as 
defined in § 4-1301.02(19), have failed to reunite a child in foster care with his or her family 
or when § 16-2354 applies; and 
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(16)(A) To request from a consumer reporting agency that compiles and maintain files on 
consumers on a nationwide basis and is nationally ranked among the top 3 such agencies, 
the disclosure of file information pursuant to section 609 of the federal Fair Credit 
Reporting Act, approved October 26, 1970 (84 Stat. 1131; 15 U.S.C. § 1681g), on behalf of a 
ward of the Agency under the age of 18 years to determine whether identify theft has 
occurred, when: 

(i) An adoption petition has been filed in the Superior Court of the District of 
Columbia; 

(ii) A motion for guardianship has been filed in the Superior Court of the District of 
Columbia; or 

(iii) The Agency anticipates that the jurisdiction of the Family Court of the Superior 
Court of the District of Columbia will be terminated. 

(B) The Agency shall provide the disclosed file information to the ward's guardian ad 
litem within 30 days of obtaining the results. 

(C) For a ward over the age of 18 years, the Agency shall assist the ward if the ward 
wants to obtain disclosure of file information prior to the termination of the jurisdiction 
of the Family Court of the Superior Court of the District of Columbia. 

(D) If the Agency determines that disclosed file information indicates that identity 
theft may have occurred, the Agency shall refer the ward to an approved organization 
that provides credit counseling to victims of identity theft; provided, that the Agency 
shall not be responsible for providing assistance beyond a referral. 

(E) Within 120 days of May 27, 2010, the Mayor, pursuant to subchapter I of Chapter 
5 of Title 2, shall issue rules to implement the provisions of this paragraph. The 
proposed rules shall be submitted to the Council for a 30-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does not 
approve or disapprove the proposed rules, in whole or in part, by resolution within the 
30-day review T period, the proposed rules shall be deemed approved; 

(17) [Not funded] 

(a-1) The Director of the Agency shall have the following additional duties and powers: 

(1) To take into custody and place in shelter care, in accordance with subchapter I of 
Chapter 23 of Title 16, children who have been abused or neglected; 

(2) To develop and test innovative models of practice consistent with the purposes of this 
subchapter; 

(3) To develop programs that deliver a broad range of child and family services, 
including programs that involve the participation of community and neighborhood-based 
groups in prevention and intervention sendees; 

(3A)(A) To issue grants to community and neighborhood-based groups for programs that 
deliver prevention and intervention services; provided, that the Director submits an annual 
report to the Council that includes the recipient, amount, purpose, and term of each grant 
issued, and a description of outcomes to be achieved and an evaluation of whether or not 
those outcomes have been achieved for each grant issued. 

(B) A grant in excess of $1 million shall be submitted to the Council for approval in 

accordance with § 1-204.51. 

(4) To facilitate: 

(A) Permanent placement of a child, including reunification with original caretakers 
where such placement is consistent with the child's safety; 

(B) Permanent placement with relatives; and 

(C) Adoptive placement, as appropriate; 

(5) To facilitate meetings for a child in foster care with parents, siblings, relatives, and 
extended family members; 

(6) To provide other programs and services that are consistent with the purposes of this 
subchapter; 

(7) To monitor and evaluate services to and needs of abused and neglected children and 
their families; 
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(8) To be the personnel authority for all employees of the Agency, including the exercise 
of full authority to hire, retain, and terminate personnel, consistent with Chapter 6 of Title 

i; 

(9) By delegation from the Mayor, and independent of the Office of Contracting and 
Procurement, to exercise procurement authority to carry out the purposes of the Agency, 
including contracting and contract oversight, consistent with Unit A of Chapter 3 of Title 2, 
except § 2-301.05(a), (b), (c), and (e); 

(10) Starting not later than October 1, 2001, and notwithstanding the licensing powers 
and responsibilities given to other District agencies and officials in subchapters I-A and I- 
B of Chapter 28 of Title 47, to be the exclusive agency to regulate foster and group homes 
for children who have been abused or neglected and to regulate child placement agencies 
for these children. For the purposes of this paragraph, the term "regulate" means all 
licensing, and related functions, except fire inspections and the issuance of certificates of 
occupancy and all inspections relating to those certificates; 

(11) Starting not later than October 1, 2001, to be the "appropriate authority," under 
§ 4-1421 for children who have been abused or neglected; 

(12) To adopt regulations to carry out the purposes of this subchapter, in accordance 
with Chapter 5 of Title 2; and 

(13) To take whatever additional actions are necessary to accomplish the purposes of this 
subchapter. 

(b) The Agency, or the person or agency the Agency contracts with, shall: 

(1) When a child is at risk of being removed from his or her home because of child abuse 
or neglect, provide family preservation services designed to help the child remain safely 
with his or her family; 

(2) When a child has been adjudicated a neglected child and committed to the Agency, 
offer rehabilitative services to the child's family including time-limited family reunification 
services designed to help child, where safe and appropriate, return to the family from which 
he or she has been removed; 

(3) When time-limited family reunification services have failed to reunite a committed 
child and his or her family, take steps to implement a permanent plan of adoption or an 
alternative permanent plan for the child; 

(4) Establish or attempt to secure priority access for protective service clients, by 
contract or agreement with private organizations, other public agencies, or other Agency 
units, to services necessary for the preservation or reunification of families which may 
include, but not be limited to: 

(A) Emergency financial aid; 

(B) Emergency caretakers; 

(C) Homemakers; 

(D) Family shelters and housing assistance; 

(E) Emergency foster homes; 

(F) Mental health services, including facilities providing medical, psychiatric, or other 
therapeutic sendees; 

(G) Day care; 

(H) Parent aides and lay therapists; 

(I) Domestic violence services; 

(J) Respite care; and 

(K) Substance abuse assessment and treatment; 

(5) Monitor and evaluate the services to, and the needs of, neglected children and their 
families; 

(6) Compile and publish training materials; and 

(7) Provide technical assistance on neglect prevention, identification, and treatment; 

(8) Develop and implement, as soon as possible, standards that provide for quality 
services that protect the safety and health of children, for children who are removed from 
their homes; 
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(9) Develop and operate programs of family preservation services, family support 
services, time-limited family reunification services, and adoption promotion and support 
services; 

(9A) Offer meeting facilitation services for extended family members when appropriate 
to meet permanency and safety goals as established by the Adoption and Safe Families 
Amendment Act of 2000, effective June 27, 2000 (D."c. Law 13-136; 47 DCR 2850); 

(9B) Develop procedures and practices for cooperation and joint activities with the 
Metropolitan Police Department; and 

(1.0) Prepare and submit to the Mayor, the Council, and the public a report to be 
submitted no later than February 1 of each year; which shall include: 

(A) A description of the specific actions taken to implement the Adoption and Safe 
Families Amendment Act of 2000, effective June 27, 2000 (D.C. Law 13-136; 47 DCR 
2850); 

(B) A full statistical analysis of cases including: 

(i) The total number of children in care, their ages, legal statuses, and permanency 
goals; 

(ii) The number of children who entered care during the previous year (by month), 
their ages, legal statuses, and the primary reasons they entered care; 

(iii) The number of children who have been in care for 24 months or longer, by. their 
length of stay in care, including: 

(I) A breakdown in length of stay by permanency goal; 

(II) The number of children who became part of this class during the previous 
year; and 

(III) The ages and legal statuses of these children; 

(iv) The number of children who left care during the previous year (by month), the 
number of children in this class who had been in care for 24 months or longer, the ages 
and legal statuses of these children, and the reasons for their removal from care; and 

(v) The number of children who left care during the previous year, by permanency 
goal; their length of stay in care, by permanency goal; the number of children whose 
placements were disrupted during the previous year, by placement type; and the 
number of children who re-entered care during the previous year; 

(C) An analysis of any difficulties encountered in reaching the goal for the number of 
children in care established by the District; 

(D) An evaluation of services offered, including specific descriptions of the family 
preservation services, community-based family support services, time-limited family 
reunification services, and adoption promotion and support services including: 

(i) The service programs which will be made available under the plan in the 
succeeding fiscal year; 

(ii) The populations which the program will serve; and 

(iii) The geographic areas in which the services will be available; 

(E) An evaluation of the Agency's performance; 

(F) Recommendations for additional legislation or services needed to fulfill the pur- 
pose of the Adoption and Safe Families Amendment Act of 2000, effective June 27, 2000 
(D.C. Law 13-136; 47 DCR 2850); and 

(G) The comments submitted by a multidisciplinary committee that works to prevent 
child abuse and neglect and which the Mayor designates to receive and comment on the 
report. 

(11) At all stages of a neglect case, the presumption shall be that a child will attend the 

same school that he or she would have attended but for the child's removal from his or her 

home, unless the Agency determines that it is not in the child's best interest to do so. The 

Agency shall determine the child's best interest in consultation with parents, when feasible, 

the child, resource providers, guardian ad litems, and other significant persons. 

(c) The Director of the Agency shall implement the Protection of Children from Exposure 

to Drug-related Activity Amendment Act of 1989, effective March 15, 1990 (D.C. Law 8-87; 37 

DCR 50). The Chief of the Division and the Director of the Department of Human Services 

shall provide the services authorized pursuant to this section to a child who is abused as a 
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Repealed 
result of inadequate care, control, or diminished subsistence due to exposure to drug-related 
activity. 

(d) The safety of the children being served shall be the paramount concern of the Agency 
in administering and conducting its duties and responsibilities under this section. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 303, 24 DCR 3341; Mar. 15, 1990, D.C. Law 8-87, § 3(e), 37 
DCR 50; June 27, 2000, D.C. Law 13-136, § 201(d), 47 DCR 2850; Apr. 4, 2001, D.C. Law 13-277, § 2(o), 
48 DCR 2043; Oct. 26, 2001, D.C. Law 14-42, § 13, 48 DCR 7612; Apr. 12, 2005, D.C. Law 15-341, § 2(i), 
52 DCR 2315; Apr. 13, 2005, D.C. Law 15-354, § 95, 52 DCR 2638; July 18, 2008, D.C. Law 17-199, § 2, 
55 DCR 6285; May 27, 2010, D.C. Law 18-162, § 2(b), 57 DCR 3029; Sept. 24, 2010, D.C. Law 18-230, 
§ 301(a), 57 DCR 6951; Mar. 12, 2011, D.C. Law 18-312, § 2(b), 57 DCR 12398.) 



Effect of Amendments 

D.C. Law 18-162, in subsec. (a), deleted "and" 
from the end of par. (14); substituted "; and" for a 
period at the end of par. (15), and added par. (16). 

D.C. Law 18-230, in subsec. (a), deleted "and" 
from the end of par. (15); substituted "; and" for a 
period at the end of par. (16), and added par. (17). 

D.C Law 18-312 added subsec. (b)(ll). 
Legislative History of Laws 

For Law 18-162, see notes following 
§ 4-1303.03. 

For Law 18-230, see notes following § 4-301. 

For history of Law 18-312, see notes under 
§ 4-1301.02. 
Delegation of Authority 

Delegation of Authority to the Child and Family 
Services Agency under Section 303(a)(16)(E) of the 



Historical and Statutory Notes 

Prevention of Child Abuse and Neglect Act of 
1977, see Mayor's Order 2010-154, September 17, 
2010 (57 DCR 8543). 



Miscellaneous Notes 

Section 701 of D.C. Law 18-230 provides: 

"Sec. 701. Applicability. 

"Title III of this act shall apply upon the inclu- 
sion of its fiscal effect in an approved budget and 
financial plan." 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Title III of Law 
18-230 has not been included in an approved bud- 
get and financial plan. Therefore, the provisions of 
this section, enacted by title III of Law 18-230, are 
not in effect. 



Notes of Decisions 



1. In general 

Superior Court Neglect Rules, requiring agency 
to provide report to trial court including plan to 
prepare child for independent living, and requiring 
judicial officer to enter order stating what services, 
supervision, and support child should be provided 
by agency, together with municipal regulation re- 
quiring independent living program to create dis- 
charge plan for departing residents that included 
supports and resources, did not authorize trial 
court to issue order requiring Child and Family 
Services Agency (CFSA) to pay directly to neglect- 



ed child on his twenty-first birthday, after indepen- 
dent living program in which child had been placed 
by CFSA closed three weeks prior to his emanci- 
pation, apparently relegating child to homeless 
shelter, $1,800 in "emancipation funds" which had 
allegedly been promised child by program, inas- 
much as "support" could not mean money paid to 
neglected child for use after his emancipation, 
when he was beyond CFSAs supervision, because 
that interpretation would conflict with Prevention 
of Child Abuse and Neglect Act of 1977 (PCANA). 
In re D.K., 2011, 26 A.3d 731. Infants <£==> 228(1) 



§ 4-1303.03c. Child and Family Services Agency Transportation Fund, 
pealed] 

(Sept. 23, 1977, D.C Law 2-22, § 303c as added Mar. 3, 2010, D.C Law 18-111, 
Sept. 14, 2011, D.C. Law 19-21, § 9065, 58 DCR 6226.) 

Historical and Statutory Notes 



[Re- 



5151, 57 DCR 181; 



Emergency Act Amendments 

For temporary (90 day) addition, see § 5151 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 5151 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 



Legislative History of Laws 

For Law 18-111, see notes following 
§ 4-205.19b. 

For history of Law 19-21, see notes under 
§ 4-204.07. 

Miscellaneous Notes 

Short title: Section 5150 of D.C. Law 18-111 
provided that subtitle P of title V of the act may be 
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cited as the " Child and Family Services Transpor- 
tation Fund Amendment Act of 2009". 

§ 4-1303.03d. Rapid Housing Program assistance. 

(a) The Agency shall track and publicly report the number of emancipating youth and 
families who apply for or are referred for assistance under the Rapid Housing Program, the 
number of youth and families who are eligible for assistance, and the number of youth and 
families who receive assistance. 

(b) The Agency shall maintain a waiting list of emancipating youth and families who are 
eligible but cannot receive assistance due to insufficient funds. 

(Sept. 23, 1977, D.C. Law 2-22, § 303d as added Mar. 3, 2010, D.C. Law 18-111, § 5181, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition, see § 5181 of short title: Section 5180 of D.C. Law 18-111 

Fiscal Year 2010 Budget Support Second Emer- prov ided that subtitle S of title V of the act may be 

f7Aet°f 2009 (D.C. Act 18-207, October 15, dted ag the << cm and Family Services Rapid 

2009, 56 DCR 8234). Housing Assistance Amendment Act of 2009". 

For temporary (90 day) addition, see § 5181 of _ . , ,. TT . A ,. T 

Fiscal Year Budget Support Congressional Review Legislative History of Laws 

Emergency Amendment Act of 2009 (D.C. Act For Law 18-111, see notes following 

18-260, January 4, 2010, 57 DCR 345). § 4-205.19b. 

§ 4-1303.06. Confidentiality of records and information. 

(a) Information acquired by staff of the Child and Family Services Agency that identifies 
individual children reported as or found to be abused or neglected or which identifies other 
members of their families or other persons shall be considered confidential and may be 
released or divulged only for: 

(1) Purposes relating to the identification of abuse or neglect; 

(2) The identification of service needs or resources; 

(3) The securing or provision of treatment or direct services for the child or individual 
identified; 

(4) The investigation or review of child fatalities by representatives of the Child Fatality 
Review Committee, established pursuant to § 4-1371.03; or 

(5) For the purposes of and in accordance with Chapter 2 A of Title 7. 

(b) Persons or agencies who are not covered by confidentiality requirements comparable to 
those in subsection (a) of this section, to whom information is released pursuant to this 
section, § 4-1302.03, or § 4-1302.04 must sign a statement that they will not divulge such 
confidential information for purposes unrelated to the purposes of treatment, identification or 
evaluation. 

(c) Repealed. 

(Sept. 23, 1977, D.C. Law 2-22, title III, § 306, as added Oct. 18, 1979, D.C. Law 3-29, § 2, 26 DCR 678; 
June 27, 2000, D.C. Law 13-136, § 201(e), 47 DCR 2850; Oct. 3, 2001, D.C. Law 14-28, § 4618, 48 DCR 
6981; Feb. 13, 2002, D.C. Law 14-69 7 § 2(a), 48 DCR 11072; Dec. 4, 2010, D.C. Law 18-273, § 202, 57 
DCR 7171.) 

Historical and Statutory Notes 
Effect of Amendments divulged only for purposes relating to the identifi- 

D.C. Law 18-273 rewrote subsec. (a), which had cation of abuse or neglect, the identification of 
read as follows* service needs or resources, the securing or provi- 

sion of treatment or direct services for the child or 

"(a) Information acquired by staff of the Social individual identified, or the investigation or review 
Rehabilitation Administration of the Department of child fatalities by representatives of the Child 
of Human Services which identifies individual chil- Fatality Review Committee, established pursuant 
dren reported as or found to be abused or neglect- to § 4-1371.03." 
ed or which identifies other members of their Emergency Act Amendments 
families or other persons or other individuals shall For temporary (90 day) amendment of section, 

be considered confidential and may be released or see § 202 of Data-Sharing and Information Coordi- 
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nation Emergency Amendment Act of 2010 (D.C. ment Act of 2010 (D.C. Act 18-582, October 20, 
Act 18-530, August 6, 2010, 57 DCR 8099). 2010, 57 DCR 10118). 

F f ono m ?°^ ai 7 F day) ^endment of section, Legislative History of Laws 

see § 202 of Data-Sharing and Information Coordi- 
nation Congressional Review Emergency Amend- For Law 18 ~ 273 > see notes following § 4-209.04. 

§ 4-1303.08. Voluntary Foster Care Registry. [Not funded] 

(Sept. 23, 1977, D.C. Law 2-22, § 308, as added Sept. 24, 2010, D.C. Law 18-230, § 301(b), 57 DCR 6951.) 

Historical and Statutory Notes 

Legislative History of Laws The Budget Director of the Council of the Dis- 

For Law 18-230, see notes following § 4-301. trict of Columbia has determined, as of February 

Miscellaneous Notes 15, 2012, that the fiscal effect of Title III of Law 

Section 701 of D.C. Law 18-230 provides: 18-230 has not been included in an approved bud- 

"Sec. 701. Applicability. S e ^ anc ^ financial plan. Therefore, the provisions 

"Title III of this act shall apply upon the inclu- of this section ' enacted b ^ title m of Law 18 " 230 > 
sion of its fiscal effect in an approved budget and are not m effect, 
financial plan." 

§ 4-1303.09. Voluntary Foster Care Registry Fund. [Not funded] 

(Sept. 23, 1977, D.C. Law 2-22, § 309, as added Sept. 24, 2010, D.C. Law 18-230, § 301(b), 57 DCR 6951.) 

Historical and Statutory Notes 

Legislative History of Laws The Budget Director of the Council of the Dis- 

For Law 18-230, see notes following § 4-301. trict of Columbia has determined, as of February 

Miscellaneous Notes 15, 2012, that the fiscal effect of Title III of Law 

Section 701 of D.C. Law 18-230 provides: 18-230 has not been included in an approved bud- 

"Sec. 701. Applicability. £ e ^ and f nanc i a l plan. Therefore, the provisions 

'Title III of this act shall apply upon the inclu- of this section > enacted b ^ title IH of Law 18 " 230 ' 

sion of its fiscal effect in an approved budget and are not m effect- 
financial plan." 

Part C-ii. Citizen Review Panel, 

§ 4-1303,55. Conflict of interest. 

Panel members shall be subject to the conflict of interest and disclosure requirements 
established by §§ 1-1162.23 and 1-1162.24. Any member affiliated with an organization 
providing services to children or families, as an officer, director, partner, employee, consul- 
tant, or contractor, shall recuse himself or herself from any discussion of specific cases that 
involve the organization, and shall also recuse himself or herself from any discussion of 
findings or recommendations that involve the organization. 

(Sept. 23, 1977, D.C. Law 2-22, title IIIB, § 355, as added Apr. 12, 2005, D.C. Law 15-341, § 2(m), 52 
DCR 2315; Apr. 27, 2012, D.C. Law 19-124, § 501(j), 59 DCR 1862.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-124 substituted "§§ 1-1162.23 and Law 19-124 , the "Board of Ethics and Govern- 

1-1162.24" for "§§ 1-1106.01 and 1-1106.02". ment Accountability Establishment and Compre- 
hensive Ethics Reform Amendment Act of 2011 , 

Emergency Act Amendments was introduced in Council and assigned Bill No. 

For temporary (90 day) amendment of section, 19-511, which was referred to the Committee on 

see § 401(j) of Board of Ethics and Government Government Operations. The Bill was adopted on 

Accountability Establishment and Comprehensive nrst and second readings on December 6, 2011, 

-p,-, . „ J? l7 „ j \ * * *• and December 20, 2011, respectively. Signed by 

^f m? ! m „ ooc g T nCy ^™ ffl l! *e Mayor on February 27, 2012, it was assigned 

2012 (D.C. Act 19-298, January 29, 2012, 59 DCR Act No ' 19 _3 18 and transmitted to both Housis of 

683). Congress for its review. D.C. Law 19-124 became 



effective on April 27, 2012. 
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Part E. Criminal Records Check. 

§ 4-1305.06. Results of the criminal records check. 

(a) The provisions of this section shall apply to an individual who seeks to be: 

(1) Approved or licensed as an adoptive or foster parent, a legal guardian, or a kinship 
caregiver; 

(2) Permitted to become an adoptive parent under Chapter 3 of Title 16; or 

(3) Permitted to have a child placed in the individual's custody upon order of a judicial 
officer, under § 16-2320(a)(2) or § 16-232Q(a)(3)(C). 

(b) Except as provided in subsection (d) of this section, an individual shall not be approved, 
licensed, or permitted as set forth in subsection (a) of this section if it is determined from the 
criminal records check that the individual, or an adult residing in the home of the individual, 
has a felony conviction for any of the following offenses or their equivalents: 

(1) Child abuse; 

(2) Child neglect; 

(3) Intrafamily offense, as defined in § 16-1001(8); 

(4) A crime against children, including child pornography; or 

(5) A crime involving violence, including rape, sexual assault, or homicide, but not 
including other physical assault or battery. 

(c) Except as provided by subsection (d) of this section, an individual shall not be approved, 
licensed, or permitted as set forth in subsection (a) of this section if it is determined from the 
criminal records check that the individual, or an adult residing in the home of the individual, 
has a felony conviction for any of the following offenses or their equivalents committed within 
the past 5 years: 

(1) Repealed; 

(2) Physical assault; 

(3) Battery; or 

(4) A drug-related offense. 

(d) Notwithstanding the requirements of subsections (b) and (c) of this section, an 
individual may be approved, licensed, or permitted as set forth in subsection (a) of this section 
if: 

(1) The individual has a felony conviction for any of the offenses listed in subsections (b) 
and (c) of this section and, after a discretionary agency review of the conviction and current 
circumstances, it is determined that an approval, licensure, or permission would be 
consistent with the health, safety, and welfare of children; provided, that any adoption- 
assistance payments or foster-care-maintenance payments made on behalf of a child to an 
individual pursuant to this paragraph shall not be made with federal funds provided 
through Title IV-E of the Social Security Act, approved June 17, 1980 (94 Stat. 500; 42 
U.S.C. § 670 et seq.); or 

(2) An adult residing in the home of the individual, but not the individual who seeks to be 
approved, licensed, or permitted as set forth in subsection (a) of this section, has a felony 
conviction for any of the offenses listed in subsections (b) and (c) of this section and, after a 
discretionary agency review of the conviction and current circumstances, it is determined 
that an approval, licensure, or permission would be consistent with the health, safety, and 
welfare of children. 

(Sept. 23, 1977, D.C. Law 2-22, title V, § 506, formerly § 326, as added June 27," 2000, D.C. Law 13-136, 
§ 201(f), 47 DCR 2850; Apr. 12, 2005, D.C. Law 15-341, § 2(q), 52 DCR 2315; renumbered Mar. 2, 2007, 
D.C. Law 16-191, § 22(a)(7), 53 DCR 6794; Mar. 25, 2009, D.C. Law 17-368, § 4(b), 56 DCR 1338; Sept. 
11, 2009, D.C. Law 18-47, § 2, 56 DCR 4960.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 18-47, in subsec. (b)(5), substituted "or 

D.C. Law 17-368, in subsec. (b)(3), substituted homicide, but not including other physical assault 

"offense, as defined in § 16-1001(8)" for "abuse, as or battery" for "homicide, assault or battery" and 

defined in § 16-1001(5)". inserting the phrase "; in subsec. (c), in the lead-in 
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language, deleted ", or an adult residing in the 
home of the individual," following "an individual", 
and inserted ", or an adult residing in the home of 
the individual,", and repealed par. (1); and rewrote 

subsec. (d). Prior to amendment, subsecs. (a)(1) 
and (d) read as follows: 

"(1) Fraud;" 

"(d) Notwithstanding the requirements of sub- 
sections (b) and (c) of this section, an individual 
may be approved, licensed, or permitted as set 
forth in subsection (a) of this section if, after a 
review of the conviction and the current circum- 
stances, it is determined that such approval, licen- 
sure, or permission would be consistent with the 
health, safety, and welfare of children." 
Temporary Amendments of Section 

Section 2 of D.C. Law 17-297, in subsec. (b), 
substituted "An" for "Except as provided in sub- 
section (d) of this section, an" in the lead-in lan- 
guage, substituted "or homicide, but not including 
other physical assault or battery" for "homicide, 
assault or battery" in par. (5); in subsec. (c), 
deleted ", or an adult residing in the home of the 
individual," and substituted "check that the indi- 
vidual, or an adult residing in the home of the 
individual," for "check that the individual" in the 
lead-in language, and repealed par. (1); and re- 
wrote subsec. (d) to read as follows: 

"(d) Notwithstanding the requirements of sub- 
section (c) of this section, an individual may be 
approved, licensed, or permitted as set forth in 
subsection (a) of this section if: 

"(1) The individual has a felony conviction for 
any of the offenses listed in subsection (c) of this 
section and, after a discretionary agency review of 
the conviction and current circumstances, it is 
determined that an approval, licensure, or permis- 
sion would be consistent with the health, safety, 
and welfare of children; provided, that any adop- 
tion-assistance payments or foster-care-mainte- 
nance payments made on behalf of a child to an 
individual pursuant to this paragraph shall not be 
made with federal funds provided through Title 
IV-E of the Social Security Act, approved June 17, 
1980 (94 Stat. 500; 42 U.S.C. § 670 et seq.); or 



"(2) An adult residing in the home of the indi- 
vidual, but not the individual who seeks to be 
approved, licensed, or permitted as set forth in 
subsection (a) of this section, has a felony convic- 
tion for any of the offenses listed in subsection (c) 
of this section and, after a discretionary agency 
review of the conviction and current circumstances, 
it is determined that an approval, licensure, or 
permission would be consistent with the health, 
safety, and welfare of children.". 

Section 5(b) of D.C. Law 17-297 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Adoption and Safe Families Continuing 
Compliance Emergency Amendment Act of 2008 
(D.C. Act 17-559, October 27, 2008, 55 DCR 
12010). 

For temporary (90 day) amendment of section, 
see § 2 of Adoption and Safe Families Continuing 
Compliance Congressional Review Emergency 
Amendment Act of 2009 (D.C. Act 18-2, January 
23, 2009, 56 DCR 1622). 
Legislative History of Laws 

Law 17-368, the "Intrafamily Offenses Act of 
2008", was introduced in Council and assigned Bill 
No. 17-55 which was referred to the Committee on 
Public Safety and Judiciary. The Bill was adopted 
on first and second readings on December 2, 2008, 
and December 16, 2008, respectively. Signed by 
the Mayor on January 22, 2009, it was assigned 
Act No. 17-703 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-368 became 
effective on March 25, 2009. 

Law 18-47, the "Adoption and Safe Families 
Amendment Act of 2009", was introduced in Coun- 
cil and assigned Bill No. 18-12, which was referred 
to the Committee on Human Services. The Bill 
was adopted on first and second readings on May 
5, 2009, and June 2, 2009, respectively. Signed by 
the Mayor on June 22, 2009, it was assigned Act 
No. 18-122 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-47 became 
effective on September 11, 2009. 



Part F. Rules. 



§ 4-1306.01. Rules. 

(a) The Mayor may, pursuant to subchapter I of Chapter 5 of Title 2, issue rules to 
implement the provisions of this subchapter within 90 days of June 27, 2000. The proposed 
rules shall be submitted to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed rules, in whole or in part, by resolution within this 45-day review 
period, the proposed rules shall be deemed approved. 

(b) All existing rules and regulations promulgated pursuant to this subchapter shall remain 
in effect until the rules promulgated pursuant to subsection (a) of this section become 
effective. 

(c) Notwithstanding subsection (a) of this section, the Mayor shall have full authority to 
enforce the provisions of subchapter. 
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(d) [Not funded] 

(Sept. 23, 1977, D.C. Law 2-22, title VI, § 601, formerly § 341, as added June 27, 2000, D.C. Law 13-136, 
§ 201(g), 47 DCR 2850; renumbered Mar. 2, 2007, D.C. Law 16-191, § 22(b), 53 DCR 6794; Sept. 24, 

2010, D.C. Law 18-228, § 2(c), 57 DCR 6926; Sept. 14, 2011, D.C. Law 19-21, § 5052(b), 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments For history of Law 19-21, see notes under 

D.C. Law 18-228 added subsec. (d). § 4-204,07. 

D.C. Law 19-21 rewrote subsec. (d)(1), which Miscellaneous Notes 

^v^w^i!- iqo^ fG + k o a 9m n Section 3 of D.C. Law 18-228 provides: 

(d)(1) Within 180 days of September 24, 2010, 

the Mayor, pursuant to subchapter I of Chapter 5 "Sec. 3. Applicability. 

of Title 2, shall issue rules to implement D.C. Law « TMg act ghall apply upon the inclusion of its 

fiscal effect in an approved budget and financial 

Emergency Act Amendments p j an » 

For temporary (90 dav) amendment of section, 

see § 5022(b) of Fiscal Year 2012 Budget Support The Budget Director ot the Council of the Dis- 

Emergency Act of 2011 (D.C. Act 19-93, June 29, trict of Columbia has determined, as of February 

2011, 58 DCR 5599). 15, 2012, that the fiscal effect of Law 18-228 has 
Legislative History of Laws not been included in an approved budget and 

For Law 18-228, see notes following financial plan. Therefore, the provisions of this 
§ 4-1301.02. section, enacted by Law 18-228, are not in effect. 

Subchapter II. Reports of Neglected Children. 

§ 4-1321.02. Persons required to make reports; procedure. 

(a) Notwithstanding § 14-307, any person specified in subsection (b) of this section who 
knows or has reasonable cause to suspect that a child known to him or her in his or her 
professional or official capacity has been or is in immediate danger of being a mentally or 
physically abused or neglected child, as defined in § 16-2301(9), shall immediately report or 
have a report made of such knowledge or suspicion to either the Metropolitan Police 
Department of the District of Columbia or the Child and Family Services Agency. 

(a-1) [Not funded] 

(a-2) [Not funded] 

(b) Persons required to report such abuse or neglect shall include Child and Family 
Services Agency employees, agents, and contractors, and every physician, psychologist, 
medical examiner, dentist, chiropractor, registered nurse, licensed practical nurse, person 
involved in the care and treatment of patients, law-enfor cement officer, humane officer of any 
agency charged with the enforcement of animal cruelty laws, school official, teacher, athletic 
coach, Department of Parks and Recreation employee, public housing resident manager, 
social sei-vice worker, day care worker, human trafficking counselor as defined in § 14-311(2), 
domestic violence counselor as defined in § 14-310(a)(2), and mental health professional as 
defined in § 7-1201.01(11). Such persons are not required to report when employed by a 
lawyer who is providing representation in a criminal, civil, including family law, or delinquen- 
cy matter and the basis for the suspicion arises solely in the course of that representation. 
Whenever a person is required to report in his or her capacity as a member of the staff of a 
hospital, school, social agency or similar institution, he or she shall immediately notify the 
person in charge of the institution or his or her designated agent who shall then be required 
to make the report. The fact that such a notification has been made does not relieve the 
person w T ho was originally required to report from his or her duty under subsection (a) of this 
section of having a report made promptly to the Metropolitan Police Department of the 
District of Columbia or the Child and Family Services Agency. 

(c) In addition to those persons who are required to make a report, any other person may 
make a report to the Metropolitan Police Department of the District of Columbia or the Child 
and Family Services Agency. 

(d) In addition to the requirements in subsections (a) and (b) of this section, any health 
professional licensed pursuant to Chapter 12 of Title 3, or a law enforcement officer, humane 
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officer of any agency charged with the enforcement of animal cruelty laws, except an 
undercover officer whose identity or investigation might be jeopardized, shall report immedi- 
ately, in wiiting, to the Child and Family Services Agency, that the law enforcement officer or 
health professional has reasonable cause to believe that a child is abused as a result of 
inadequate care, control, or subsistence in the home environment due to exposure to drug- 
related activity. The report shall be in accordance with the provisions of § 4-1321.03. 

(e) Notwithstanding § 14-307, any person specified in subsection (b) of this section who 
knows or has reasonable cause to suspect that a child known to him or her in his or her 
professional or official capacity has been, or is in immediate danger of being, the victim of 
"sexual abuse" or "attempted sexual abuse" prohibited by Chapter 30 of Title 22; or that the 
child was assisted, supported, caused, encouraged, commanded, enabled, induced, facilitated, 
or permitted to become a prostitute, as that term is defined in § 22-2701.01(3); or that the 
child has an injury caused by a bullet; or that the child has an injury caused by a knife or 
other sharp object which has been caused by other than accidental means, shall immediately 
report or have a report made of such knowledge, information, or suspicion to the Metropolitan 
Police Department or the Child and Family Services Agency. 

(Nov. 6, 1966, 80 Stat. 1354, Pub. L. 89-775, § 2; Sept. 23, 1977, D.C. Law 2-22, title I, § 103(c), 24 DCR 
3341; Mar. 15, 1990, D.C. Law 8-87, § 2(a), 37 DCR 50; Mar. 2, 2007, D.C. Law 16-204, § 2, 53 DCR 
9059; Apr. 24, 2007, D.C. Law 16-306, § 203(a), 53 DCR 8610; July 18, 2008, D.C. Law 17-198, § 3, 55 
DCR 6283; Dec. 5, 2008, D.C. Law 17-281, § 102, 55 DCR 9186; Mar. 25, 2009, D.C. Law 17-353, 
§§ 173(a), 193, 240(b), 56 DCR 1117; Oct 23, 2010, D.C. Law 18-239, § 202, 57 DCR 5405; Oct. 26, 2010, 
D.C. Law 18-242, § 2, 57 DCR 7555.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-281, in subsecs. (b) and (d), substi- 
tuted "law-enforcement officer, humane officer of 
any agency charged with the enforcement of ani- 
mal cruelty laws," for "law-enforcement officer,". 

D.C. Law 17-353 validated previously made 
technical corrections in subsec. (b). 

D.C. Law 18-239, in subsec. (b), substituted "day 
care worker, human trafficking counselor as de- 
fined in § 14-311(2)," for "day care worker,". 

D.C. Law 18-242 added subsecs. (a-1) and (a-2). 
Temporary Amendments of Section 

Section 3 of D.C. Law 19-64 added subsec. (f) to 
read as follows: 

"(f) A health professional licensed pursuant to 
the District of Columbia Health Occupations Revi- 
sion Act of 1985, effective March 25, 1986 (D.C. 
Law 6-99; D.C. Official Code § 3-1201.01 et seq.), 
who in his or her own professional or official 
capacity knows that a child under 12 months of age 
is diagnosed as having a Fetal Alcohol Spectrum 
Disorder shall immediately report or have a report 
made to the Child and Family Sen/ices Agency.". 

Section 5(b) of D.C. Law 19-64 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3 of Child Abuse Prevention and Treatment 
Emergency Amendment Act of 2011 (D.C. Act 
19-165, October 11, 2011, 58 DCR 8896). 
Legislative History of Laws 

Law 17-281, the "Animal Protection Amendment 
Act of 2008", was introduced in Council and as- 
signed Bill No. 17-89 which was referred to the 
Committees on Health and Public Safety and Judi- 



ciary. The Bill was adopted on first and second 
readings on July 1, 2008, and July 15, 2008, respec- 
tively. Signed by the Mayor on August 4, 2008, it 
was assigned Act No. 17-493 and transmitted to 
both Houses of Congress for its review. D.C. Law 
17-281 became effective on December 5, 2008. 



17-353, see notes following 



For Law 
§ 4-1301.06b. 

For history of Law 18-239, see notes under 
§ 4-501. 

Law 18-242 /the "Safe Children and Safe 
Neighborhoods Educational Neglect Mandatory 
Reporting Amendment Act of 2010", was intro- 
duced in Council and assigned Bill No. 18-529, 
which was referred to the Committee on Human 
Services. The Bill was adopted on first and sec- 
ond readings on June 15, 2010, and July 13, 2010, 
respectively. Signed by the Mayor on July 30, 
2010, it was assigned Act No. 18-493 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-242 became effective on October 26, 
2010. 
Miscellaneous Notes 

Section 4 of D.C. Law 18-242 provides: 

"Sec. 4. Applicability. 

"Section 2 shall apply as follows: 

"(1) Subsection (a) shall apply upon the inclusion 
of its fiscal effect in an approved budget and 
financial plan. 

"(2) Subsection (b) shall apply upon the inclu- 
sion of its fiscal effect in an approved budget and 
financial plan." 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of section 2(a) and 
(b) of Law 18-242 has not been included in an 
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approved budget and financial plan. Therefore, 
the provisions of this section, enacted by Law 
18-242, are not in effect. 

Notes of Decisions 

School officials 4 daughter had been molested at school by other 

students; statute imposed no reporting require- 

merit in the absence of reasonable cause to suspect 

„ caretaker malfeasance in connection with the 

4. School oliicials atmse Qr neglect of a child? and school officials, a 

Mandatory reporting statute did not criminalize school principal and vice principal, had no reason 

school officials' failure to report suspected sexual to suspect such malfeasance on the part of the 

abuse to law enforcement authorities after a stu- parents or other caretakers. Hargrove, v. District 

dent's parents complained to them that their of Columbia, 2010, 5 A.3d 632. Infants e^ 13.5(2) 

§ 4-1321.05. Privileges; waiver. 

Notwithstanding the provisions of §§ 14-306 and 14-307, neither the spouse or domestic 
partner privilege nor the physician-patient privilege shall be grounds for excluding evidence 
in any proceeding in the Family Division of the Superior Court of the District of Columbia 
concerning the welfare of a neglected child; provided, that a judge of the Family Division of 
the Superior Court of the District of Columbia determines such privilege should be waived in 
the interest of justice. 

(Nov. 6, 1966, 80 Stat. 1355, Pub. L. 89-775, § 5; July 29, 1970, 84 Stat. 577, Pub. L. 91-358, title I, 
§ 159(a); Sept. 23, 1977, D.C. Law 2-22, title I, § 103(f), 24 DCR 3341; Sept. 12, 2008, D.C. Law 17-231, 
§ 13, 55 DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 substituted "spouse or domes- For Law 17-231, see notes following- 

tic partner" for "husband-wife". § 4-1301.02. 

Subchapter III. Child Abuse and Neglect Prevention Children's Trust Fund. 

§ 4-1341.06. Corporate powers. 

The Trust Fund may exercise those powers conferred upon a nonprofit corporation 
pursuant to Chapters 1 and 4 of Title 29 . 
(Oct. 5, 1993, D.C. Law 10-56, § 7, 40 DCR 7222; July 2, 2011, D.C. Law 18-378, § 3(b), 58 DCR 1720.) 

Historical and Statutory Notes 

Effect of Amendments signed Bill No. 18-500, which was referred to the 

D.C. Law 18-378 substituted "Chapters 1 and 4 Committee on Public Services and Consumer Af- 

of Title 29" for "subchapter I of Chapter 3 of Title fairs - The Bm was adopted on first and second 

29". readings on December 7, 2010, and December 21, 

T . . 2010, respectively. Signed by the Mayor on Feb- 

Legislative History of Laws ruary 2?? 2011? £ wag assigned Act No> 18 _ 724 and 

Law 18-378, the "District of Columbia Official transmitted to both Houses of Congress for its 
Code Title 29 (Business Organizations) Enactment review. D.C. Law 18-378 became effective on July 
Act of 2009", was introduced in Council and as- 2, 2011. 

Subchapter III-A. Integrated Funding and Services 

for At-Risk Children, Youth, and Families. 

§ 4-1345.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "At-risk child or youth" means an individual who is less than 18 years of age and 
exhibits, is characterized by, or is subject to one or more of the following conditions: 
(A) Abuse or neglect, as described in § 16-2301(9) and (23); 
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(B) Developmental disability, as that term is defined in § 21-1201(3); 

(C) Delinquency, as described in § 16-2301(6); 

(D) Homelessness, as described in § 4-751.01(18); 

(E) Mental illness, as that term is defined in § 21-501(5); 

(F) Mental retardation, as that term is defined in § 21-1201(7); 

(G) Poverty, as defined by the income eligibility guidelines set by the United States 
Department of Agriculture for the school lunch and school breakfast programs; 

(H) Probation, as that term is defined in § 16-2301(18); 

(I) School dropout, defined as not attending school without graduating from high 
school or completing an approved education program; 

(J) Substance abuse, as that term is defined in § 7-3002(12); 

(K) Teenage pregnancy; or 

(L) Truancy, defined as 10 or more un excused absences during a school semester. 

(2) "At-risk family" means a family that exhibits, is characterized by, or is subject to one 
or more of the following conditions: 

(A) Abuse or neglect, as described in § 16-2301(9) and (23); 

(B) Homelessness, as described in § 4-751.01(18); 

(C) Incarceration of a parent; 

(D) Intrafamily violence, as described in § 16-1001(7); 

(E) Mental illness, as that term is defined in § 21-501(5), of a parent or caregiver; 

(F) Poverty, as defined by the income eligibility guidelines set by the United States 
Department of Agriculture for the school lunch and school breakfast programs; 

(G) Substance abuse, as that term is defined in § 7-3002(12), of a parent or caregiver; 
or 

(H) Teenage parenthood. 

(3) "Child" means an individual who is less than 18 years of age. 

(4) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(5) "Family" means an adult or adults who share a residence with at least one child and 
are related by blood, legal custody, marriage, or domestic partnership. 

(6) "Fund" means the Integrated Services Fund for At-Risk Children, Youth, and 
Families. 

(7) "Local funding" means funding appropriated from tax and non-tax revenue raised by 
the District of Columbia government and not earmarked for a particular purpose. 

(8) "Youth" means an individual who is at least 13 years of age and less than 18 years of 
age. 

(Mar. 2, 2007, D.C. Law 16-192, § 5202, 53 DCR 6899; Mar. 25, 2009, D.C. Law 17-368, § 4(c), 56 DCR 
1338.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-368, in par. (2)(D), substituted For Law 17-368, see notes following 

"§ 16-1001(7)" for "§ 16-1031". § 4-1305.06. 

Chapter 14 
Placement of Children in Family Homes, 

Subchapter I. General. Section 



Section 



Mayor; exercise in adoption proceed- 



ings. 
4-1403. Appointment of committee to promulgate 4 _ 14Q9 Investigations and inspections. 

rules and regulations; composition and , , . 1f . . ,, ?. , , r 

tenure. [Repealed] 4-1410. Authority to charge or receive compensa- 

4-1404. Application for issuance of licenses. tion for services; inability to pay adop- 

4-1406. Parental rights; termination or relin- tion costs. 



quishment; vesting in agencies or 
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Section 

Subchapter II. Interstate Compact 
on Placement of Children. 

4-1421. Definitions. 



Subchapter X General. 

§ 4-1403. Appointment of committee to promulgate rules and regulations; 
composition and tenure. [Repealed] 

(Apr 22, 1944, 58 Stat. 193, ch. 174, § 3; June 8, 1954, 68 Stat. 246, ch. 273, § 1; Apr. 23, 1980, D.C. Law 
3-59, § 2(a), (b), 27 DCR 983; Aug. 21, 1982, D.C. Law 4-141, § 2(a), (b), 29 DCR 2867; Sept. 24, 2010, 
D.C. Law 18-230, § 201(a), 57 DCR 6951.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-230, see notes following § 4-301. 



§ 4-1404. Application for issuance of licenses. 

(a) An application for a license as a child-placing agency shall be made to the Mayor on 
forms provided by him and in the manner prescribed. Before such license is issued the 
Department of Health shall arrange to have an investigation made of the activities and 
standards of care of the agency and shall consult with persons having official connection with 
the agency. If the Department of Health is satisfied as to the good character and intent of 
the applicant, and that the agency is adequately financed, and that its staff, procedures, and 
services conform to the established standards of care, the Department of Health shall 
recommend to the Mayor that a license be issued. 

(b) A provisional license may be issued to any agency which is temporarily unable to 
conform to all the provisions of the established standards of care upon terms and conditions 
prescribed by the Mayor upon recommendation of the Department of Health. 

(c) All licenses shall be issued for one year from the date thereof and may be renewed 
annually on the application of the agency, except that provisional licenses may be issued for 
not more than 3 successive years. 

(Apr. 22, 1944, 58 Stat. 193, ch. 174, § 4; June 8, 1954, 68 Stat. 247, ch. 273, § 2; Apr. 23, 1980, D.C. Law 
3-59, § 2(a), 27 DCR 983; Sept. 24, 2010, D.C. Law 18-230, § 201(b), 57 DCR 6951.) 

Historical and Statutory Notes 

and "the Department of Health" for "said Depart- 



Effect of Amendments 

D.C. Law 18-230, in subsecs. (a) and (b), substi- 
tuted "Department of Health" for "Department of 
Human Services"; and, in subsec. (a), substituted 
"the Department of Health" for "the Department" 



ment . 

Legislative History of Laws 
For Law 18-230, see notes following § 4-301. 



§ 4-1406. Parental rights; termination or relinquishment; vesting in agencies 
or Mayor; exercise in adoption proceedings. 

(a)(1) Whenever a licensed child-placing agency shall have been given the permanent care 
and guardianship of any child and the rights of the parent or parents of such child have been 
terminated by order of the court of competent jurisdiction or by a legally executed 
relinquishment of parental rights, the agency is vested with parental rights and may consent 
to the adoption of the child pursuant to the statutes regulating adoption procedure. Minority 
of a natural parent shall not be a bar to such parent's relinquishment to a licensed agency. 

(2). For purposes of this section, "licensed child-placing agency" shall mean any child- 
placing agency licensed pursuant to this chapter or any child-placing agency licensed or 
authorized by any state, territory, or possession of the United States, by the Common- 
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wealth of Puerto Rico, or by any foreign country or any state, province or other 
governmental division of any foreign country for the care and placement of minors. 
(b) Repealed. 

(c) Any relinquishment of parental rights executed by a single natural parent or by both 
natural parents, other than by court order as provided in this subsection, may be automatical- 
ly revoked by a verified writing executed by the single parent or both parents respectively 
and submitted to the agency within 14 calendar days of executing a legal relinquishment. 
Where both natural parents execute a relinquishment of parental rights, other than by court 
order, either parent may automatically revoke his or her relinquishment of parental rights by 
executing a verified writing submitted to the agency within 14 calendar days of executing the 
relinquishment. The rights of the parent not seeking custody shall be terminated and such 
parent shall not have the power to obstruct the revocation. If the 14th day falls on a 
Saturday/Sunday, or legal holiday, the deadlines for filing the revocation shall be extended to 
the next working day. No relinquishment of parental rights shall be considered final until 
the revocation period has expired with no revocation having been made by the natural parent. 
Automatic revocation of relinquishment can be exercised only once. 

(d) A waiting period of 30 days from the date of revocation of the first relinquishment shall 
expire before a second relinquishment can be executed. A relinquishment, if exercised a 
second time, shall be irrevocable, unless an additional right to revoke is granted by court 
order upon a finding by the court that the relinquishment was not given voluntarily, e.g., the 
relinquishment was induced by fraud, coercion, material mistake or other factors that bear on 
a determination of voluntariness. 

(e) Any relinquishment of parental rights and revocation thereof may be transferred from 
one licensed child-placing agency to another child-placing agency in which case the second 
agency shall assume all the rights and duties of the first agency. 

(f) Except in proceedings for adoption, no parent may voluntarily assign or otherwise 
transfer to another his rights and duties with respect to the permanent care and control of a 
child under 16 years of age, unless such relinquishment of parental lights is made to a 
licensed child-placing agency. Such relinquishment of parental rights shall be a statement in 
writing signed by the person relinquishing such parental rights who shall subscribe his name 
thereto and acknowledge the same before a representative of the licensed child-placing 
agency in the presence of at least 1 witness. Each transfer or relinquishment of parental 
rights and any revocation of said relinquishment shall be recorded and filed by the child- 
placing agency in a properly sealed file in the Family Division of the Superior Court for the 
District of Columbia within 20 days after the expiration of the revocation period. Any 
subsequent relinquishment shall be filed by the child-placing agency in a properly sealed file 
in the Family Division of the Superior Court of the District of Columbia within 30 days after 
the date of relinquishment. The seal of said file shall not be broken except for good cause 
shown and upon the written order of a judge of said Court. 

(g) The relinquishment form used by the child-placing agency shall contain the following 
notice to the parent in clear and conspicuous language: 

(1) Notice to the relinquishing parent of the parent's automatic right of revocation within 
10 calendar days from the date of relinquishment; 

(2) Notice that a relinquishment if exercised a second time shall be irrevocable; 

(3) Notice that the child-placing agency has a statutory obligation to file all notices of the 
relinquishment and revocation thereof with the Superior Court for the District of Columbia. 

(h) Relinquishing parents shall be orally advised of their rights as described in subsection 
(g) of this section. The child-placing agency shall orally advise the relinquishing parent as to 
the nature and consequences resulting from the execution of the relinquishment document 
prior to relinquishment. 

(i) The Mayor or his designated agents are empowered to accept permanent care and 
guardianship of any child by a legally executed relinquishment of parental rights and when 
vested with such parental rights shall exercise them in the same manner as prescribed herein 
for a licensed child -placing agency. Such parental relinquishment taken by the Mayor or his 
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designated agents shall be subject to the same rights and requirements as to form, transfer, 
and disposition as are prescribed herein for a licensed child-placing agency. 

(Apr. 22, 1944, 58 Stat. 194, ch. 174, § 6; June 8, 1954, 68 Stat. 248, ch. 273, § 5; Apr. 11, 1956, 70 Stat. 
113, ch. 204, § 107(c); Aug. 21, 1959, 73 Stat. 413, Pub. L. 86-177, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 
88-60, § 1; July 29, 1970, 84 Stat. 578, Pub. L. 91-358, title I, § 159(i); Apr. 23, 1980, D.C. Law 3-59, 
§ 2(a), 27 DCR 983; Apr. 4, 1984, D.C. Law 5-72, §§ 2, 3, 31 DCR 732; Sept. 24, 2010, D.C. Law 18-230, 
§ 201(c), 57 DCR 6951.) 

Historical and Statutory Notes 

Effect of Amendments ciation, or public agency that conducts a licensed 

D.C. Law 18-230 repealed subsec. (b); and, in child-placing agency shall provide counseling, by a 

subsec. (c), substituted "14" for "10" in two places professional social worker, to the relinquishing 

and substituted "14th day" for "10th day". Prior parent regarding the alternative services available 

to repeal, subsec. (b) read as follows: in addition to psychological and emotional counsel- 

"(b) No relinquishment of parental rights shall in % to both the P arent anci the child " 
be made within the first 72 hours, after birth. Legislative History of Laws 
Prior to any relinquishment any corporation, asso- For Law 18-230, see notes following § 4-301. 

§ 4-1409. Investigations and inspections. 

The Department of Health is authorized to make such investigations and inspections as are 
necessary to carry out the provisions of this subchapter. 
(Apr. 22, 1944, 58 Stat. 195, ch. 174, § 9; Sept. 24, 2010, D.C. Law 18-230, § 201(d), 57 DCR 6951.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-230 substituted "Department of p or Law 18-230, see notes following § 4-301. 

Health" for "Department of Human Services". 

§ 4-1410. Authority to charge or receive compensation for services; inability 
to pay adoption costs. 

(a)(1) Except as provided in paragraph (2) of this subsection, neither the Mayor nor a 
child-placing agency authorized to perform services in connection with placement of a child in 
a family home for adoption may make or receive any charge or compensation for these 
services. 

(2) A child-placing agency may charge an adoptive parent a reasonable fee if the child- 
placing agency is operating in the District of Columbia exclusively for religious purposes or 
as a nonprofit organization, pursuant to section 501(c) of the Internal Revenue Code of 
1986, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)), and no part of its net 
earnings inure to the benefit of any private shareholder or individual. 

(b)(1) A child-placing agency providing domestic or international adoption services that is 
authorized to charge a fee pursuant to subsection (a) of this section shall develop a sliding-fee 
scale based on the per capita income of the applicant and provide each applicant with: 

(A) Its fee and refund policy; 

(B) An estimate of the agency's maximum fee for specific services; 

(C) Information regarding available public and private subsidies; 

(D) Its sliding income fee scale; and 

(E) A complete list of the services that it will provide at each stage of the adoption 
process. 

(2) If a child-placing agency that charges a fee fails to implement and to maintain a 
sliding-fee scale as required by this subchapter, or rules issued pursuant to this subchapter, 
the failure shall be grounds for suspension or revocation of its license. 

(c) Except for a reasonable, nonrefundable administrative fee, a child-placing agency shall 
not retain the fee paid by an adoptive parent unless the child-placing agency has provided the 
service. 

78 



PUBLIC CARE SYSTEMS 



§ 4-1421 



(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this section, including the process for suspension and revocation 
of the license required to maintain a child-placing agency. 

(Apr. 22, 1944, ch. 174, § 12; June 8, 1954, 68 Stat. 248, ch. 273, § 6; Apr. 23, 1980, D.C. Law 3-59, 
§ 2(a), 27 DCR 983; Sept. 24, 2010, D.C. Law 18-230, § 201(e), 57 DCR 6951.) 



Historical and 
Effect of Amendments 

D.C. Law 18-230 rewrote the section, which had 
read as follows: 

"Neither the Mayor nor any child-placing agen- 
cy authorized to perform services in connection 
with placing a child in a family home for adoption 
may make or receive any charge or compensation 
whatsoever for such services, except that a li- 
censed child-placing agency which is organized and 
operated exclusively for religious or charitable pur- 
poses and no part of the net earnings of which can 
inure to the benefit of any private shareholder or 
individual may be allowed to charge adoptive par- 
ents, within prescribed limits, for such services an 
amount not to exceed the average costs incurred; 
such average costs and prescribed limits to be 
determined in accordance with rules and regula- 
tions promulgated by the committee created by 
§ 4-1403. Inability of adoptive applicants to pay 
for all or any part of such costs shall not be a 
disqualifying factor in determining whether appli- 
cants are suitable parents for the child." 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-114 rewrote the sec- 
tion to read as follows: 

"Sec. 12. (a) Neither the Mayor nor a child- 
placing agency authorized to perform services in 
connection with placement of a child in a family 
home for adoption may make or receive any charge 
or compensation for these services; except, that a 
child-placing agency that is operating in the Dis- 
trict of Columbia exclusively for religious purposes 
or as a nonprofit organization pursuant to section 
501(c) of the Internal Revenue Code of 1986, ap- 
proved August 16, 1954 (68A Stat. 163; 26 U.S.C. 
§ 501(c)), and no part of its net earnings inure to 
the benefit of any private shareholder or individu- 
al, may charge an adoptive parent a reasonable 
fee. 



Statutory Notes 

"(b)(1) A child-placing agency providing domes- 
tic or international adoption services that is au- 
thorized to charge a fee pursuant to subsection (a) 
of this section shall develop a sliding fee scale 
based on the per capita family income size of the 
applicant and provide each applicant with: 

"(A) Its fee and refund policy; 

"(B) An estimate of the agency's maximum fee 
for specific services; 

"(C) Information regarding available public and 
private subsidies; 

"(D) Its sliding fee scale; and 

"(E) A complete list of the services that it will 
provide at each stage of the adoption process. 

"(2) The failure of a child-placing agency that 
charges a fee to implement and to maintain a 
sliding fee scale as required by this section shall be 
grounds for suspension or revocation of its license. 
The Mayor, pursuant to Title I of the District of 
Columbia Administrative Procedure Act, approved 
October 21, 1968 (82 Stat. 1204; D.C. Official Code 
§ 2-501 et seq.\ shall issue rules to implement the 
provisions of this paragraph. 

"(c) Except for a reasonable, nonrefundable ad- 
ministrative fee, a child-placing agency shall not 
retain the fee paid by an adoptive parent unless 
the child-placing agency has provided the service.". 

Section 4(b) of D.C. Law 18-114 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Private Adoption Fee Emergency 
Amendment Act of 2009 (D.C. Act 18-252, Decem- 
ber 17, 2009, 57 DCR 36). 

Legislative History of Laws 

For Law 18-230, see notes following § 4-301. 



Subchapter II. Interstate Compact on Placement of Children 

§ 4-1421. Definitions. 



Historical and Statutory Notes 



Complementary Legislation: 

Ala.— Code 1975, §§ 44-2-20 to 44-2-26. 
Alaska— AS 47.70.010 to 47.70.080. 
Ariz.— A.R.S. §§ 8-548 to 8-548.06. 
Ark.-~A.CJL §§ 9-29-201 to 9-29-208. 
Cal.— West's Ann.Cal.Fam.Code, §§ 7900 to 

7912. 
Colo.— West's C.R.S.A. §§ 24-60-1801 to 

24-60-1803. 



Conn.— C.G.S.A. § 17a-175 to 17a-182. 

Del.— 31 Del.C. § 381. 

D.C— D.C. Official Code, 2001 Ed. §§ 4-1421 to 

4-1424. 
Fla.— West's F.S.A. §§ 409.401 to 409.405. 
Ga.— O.C.G.A. §§ 39-4-1 to 39-4-10. 
Hawaii— H R S §§ 350E-1 to 350E-9. 
Idaho— I.C. §§ 16-2101 to 16-2107. 
111.— S.H.A. 45 ILCS 15/0.01 to 15/9. 
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Ind.— West's A.I.C. 31-28-4-1 to 31-28-4-8. 

Iowa— LC.A. §§ 232.158 to 232.168. 

Kan.-K.SA. 38-1201 to 38-1206. 

Ky.— KRS 615.030 to 615.050, 615.990. 

La.— LSA-Ch.C. arts. 1608 to 1622. 

Maine— 22 M.R.S.A. §§ 4251 to 4269. 

Mtl.— Code, Family Law, §§ 5-601 to 5-611. 

Mass.— M.G.L.A. c. 119 App., §§ 2-1 to 2-8. 

Mich.— M.C.LA. §§ 3.711 to 3.717. 

Miss.— Code 1972, §§43-18-1 to 43-18-17. 

Mo.— V.A.M.S. §§ 210.620 to 210.640. 

Mt.— M.C.A. 41-4-101 to 41-4-109. 

Nev.— N.R.S. 127.320 to 127.350. 

N.H.— RSA 170-A:1 to 170-A:6. 

N.J.— N.J.SA 9:23-5 to 9:23-17. 

N.M.— NMSA 1978, §§ 32A-11-1 to 32A-11-7. 

N.Y. — McKinney's Social Services Law, § 374-a. 

N.C.—G.S. §§ 7B-3800 to 7B-3806. 

N.D.— NDCC 14-13-01 to 14-13-08. 



Ohio— R.C. §§ 5103.23 to 5103.237. 

Okl.— 10 Okl.St.Ann. §§ 571 to 576. 

Ore.— ORS 417.200 to 417.260. 

Pa.— 62 P.S. §§ 761 to 765. 

R.I.— Gen.Laws. 1956, §§ 40-15-1 to 40-15-10. 

S.C.— Code 1976, §§ 63-9-2200 to 63-9-2290. 

S.D.— SDCL 26-13-1 to 26-13-9. 

Tenn.— T.C.A. §§ 37-4-201 to 37^4-207. 

Tex.— V.T.C.A., Family Code §§162.101 to 

162.107. 
Utah— U.C.A. 1953, 62A-4a-701 to 62A-4a-709. 
Vt.— 33 V.S.A. §§ 5901 to 5910. 
Virgin Islands— 34 V.I.C. §§ 121 to 127. 
Va.— Code 1950, §§ 63.2-1000, 63.2-1100 to 

63.2-1105. 
Wash.— West's RCWA 26,34.010 to 26.34.080. 
W.Va.— Code, 49-2A-1, 49-2A-2. 
Wis.— W.SA. 48.988, 48.989. 
Wyo.— Wyo.Stat.Ann. §§ 14-5-101 to 14-5-108. 



Chapter 14A 
Newborn Safe Haven. 



Section 

4-1451.01. Definitions. 

4-1451.02. Surrender. 

4-1451.03. Signage. 

4-1451.04. Placement. 



Section 

4-1451.05. Parental rights. 

4-1451.06. Immunity from liability. 

4-1451.07. Status report. 

4-1451.08. Rules. 



§ 4-1451.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Authorized Receiving Facility" means a hospital, or other place authorized by the 
Mayor, by rule, to accept a newborn for surrender pursuant to this chapter. 

(2) "CFSA" means the Child and Family Services Agency. 

(3) "Newborn" means an infant whose parent refuses or is unable to assume the 
responsibility for the infant's care, control, and subsistence and who is surrendered by that 
parent and who a licensed physician or other person authorized to accept the surrender 
reasonably believes is 14 days old or less. 

(4) "Surrender" means to bring a newborn to an Authorized Receiving Facility during its 
hours of operation and to leave the newborn with personnel of the Authorized Receiving 
Facility. 

(May 27, 2010, D.C. Law 18-158, § 101, 57 DCR 3000.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 of D.C. Law 18-29 added a section to 
read as follows: 

"Sec. 2. Definitions. 

'Tor the purposes of this act, the term: 

"(1) Authorized Receiving Facility' means a 
hospital, or other place authorized by the Mayor, 
by rule, to accept a newborn for surrender pursu- 
ant to this act. 

"(2) 'CFSA means the Child and Family Ser- 
vices Agency. 

"(3) 'Newborn' means an infant that a licensed 
physician or other person authorized to accept the 
surrender reasonably believes is 7 days old or less. 



"(4) 'Surrender' means to bring a newborn to an 
Authorized Receiving Facility during its hours of 
operation, and to leave the newborn with personnel 
of the Authorized Receiving Facility." 

Section 10(b) of D.C. Law 18-29 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

For temporary (90 day) addition, see § 101 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-321, March 1, 2010, 57 DCR 1842). 
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Legislative History of Laws 

Law 18-158, the "Newborn Safe Haven Amend- 
ment Act of 2010", was introduced in Council and 
assigned Bill No. 18-180, which was referred to the 
Committee on Human Sendees and the Committee 
on Public Safety and the Judiciary. The bill was 



adopted on first and second readings on January 5, 
2010, and February 2, 2010, respectively. Signed 
by the Mayor on March 25, 2010, it was assigned 
Act No. 18-349 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-158 became 
effective on May 27, 2010. 



§ 4-1451.02. Surrender. 

(a) Except when there is actual or suspected child abuse or neglect, a custodial parent who 
is a resident of the District of Columbia may surrenders a newborn in accordance with this 
chapter and shall have the right to remain anonymous and to leave the place of surrender at 
any time and shall not be pursued by any person at the time of surrender or prosecuted for 
the surrender of the newborn. 

(b) To surrender a newborn in accordance with this chapter, and rules promulgated 
pursuant to this chapter, shall not, by itself, constitute a basis for a finding of abuse, neglect, 
or abandonment. 

(c) The Authorized Receiving Facility personnel receiving the surrendered newborn shall 
make a reasonable effort to obtain family and medical history from the surrendering parent, 
including personal information such as both of the parents' identities, and shall provide to the 
surrendering parent information on adoption and counseling services. 

(d) The Authorized Receiving Facility personnel receiving the surrender of a newborn shall 
file a written statement with the CFSA, on or before the time CFSA assumes physical 
custody of the newborn, that includes the: 

(1) Date of the surrender; 

(2) Time of the surrender; 

(3) Circumstances of the surrender; and 

(4) Personal information obtained, if any. 
(May 27, 2010, D.C. Law 18-158, § 102, 57 DCR 3000.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Sections 3 of D.C. Law 18-29 added a section to 
read as follows: 

"Sec. 3. Surrendering. 

"(a) Except when there is actual or suspected 
child abuse or neglect, a parent who surrenders a 
newborn shall have the right to remain anonymous 
and to leave the place of surrendering at any time 
and shall not be pursued by any person at the time 
of surrender or prosecuted for surrendering the 
newborn. 

"(b) Surrendering a newborn in accordance with 
this act, and rules promulgated pursuant to this 
act, shall not, by itself, constitute a basis for a 
finding of abuse, neglect, or abandonment of a 
newborn. 

"(c) The Authorized Receiving Facility person- 
nel receiving the surrendered newborn shall make 
a reasonable effort to obtain family and medical 
history from the surrendering parent, on an anon- 
ymous basis, without seeking personal information, 
such as the identity or address, and to provide to 



the surrendering parent information on adoption 
and counseling services. 

"(d) The Authorized Receiving Facility person- 
nel receiving the surrendered newborn shall file a 
written statement with the CFSA, on or before the 
time CFSA assumes physical custody of the new- 
born, that includes the date, time, and circum- 
stances of the surrender." 

Section 10(b) of D.C. Law 18-29 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 3 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

For temporary (90 day) addition, see § 102 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C, Act 18-321, March 1, 2010, 57 DCR 1842). 
Legislative History of Laws 

For Law 18-158, see notes following 
§ 4-1451.01. 



§ 4-1451.03. Signage. 

The Mayor shall develop and post uniform signage with a toll-free number to call for 
further information in a conspicuous place on the exterior of each Authorized Receiving 
Facility that states in plain terms that a newborn may be surrendered at the facility in 
accordance with this chapter. 
(May 27, 2010, D.C. Law 18-158, § 103, 57 DCR 3000.) 
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Historical and Statutory Notes 



Temporary Addition of Section 

Sections 4 of D.C. Law 18-29 added a section to 
read as follows: 

"Sec. 4. Signage. 

"An Authorized Receiving Facility shall post a 
sign in a conspicuous place on the exterior of the 
facility that states in plain terms that a newborn 
may be surrendered at the facility in accordance 
with this act," 

Section 10(b) of D.C. Law 18-29 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 4 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

For temporary (90 day) addition, see § 103 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-321, March 1, 2010, 57 DCR 1842). 

Legislative History of Laws 

For Law 18-158, see notes following 
§ 4-1451.01. 



§ 4-1451.04. Placement. 

(a) After the surrender of a newborn, an Authorized Receiving Facility that is not a 
hospital shall transport the newborn to the nearest hospital as soon as transportation can be 
arranged. 

(b)(1) The act of surrender shall constitute implied consent for the hospital to which the 
newborn is surrendered or transported and the hospital's medical personnel to treat and 
provide care for the newborn and arrange for further placement with CFSA and, through 
CFSA, with a preadoptive home whenever possible. 

(2) Hospital personnel shall immediately contact CFSA to report the surrender of the 
newborn and arrange for transport of the newborn to CFSA. The CFSA shall assume 
physical custody of the newborn within 23 hours of the surrender. 
(May 27, 2010, D.C. Law 18-158, § 104, 57 DCR 3000.) 



Historical and Statutory Notes 

and arrange for transport of the newborn to 
CFSA, which shall take place within 23 hours." 

Section 10(b) of D.C. Law 18-29 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Temporary Addition of Section 

Sections 5 of D.C. Law 18-29 added a section to 
read as follows: 

"Sec. 5. Placement. 

"(a) After the surrendering of a newborn, an 
Authorized Receiving Facility that is not a hospital 
shall transport the newborn to the nearest hospital 
as soon as transportation can be arranged. 

"(b)(1) The act of surrendering shall constitute 
implied consent for the hospital to which the new- 
born is surrendered, or to which the newborn is 
transported, and the hospital's medical personnel 
and physicians, to treat and provide care for the 
newborn and arrange for further placement with 
CFSA. 

"(2) Hospital personnel shall immediately con- 
tact CFSA to report the surrender of the newborn 

§ 4-1451.05. Parental rights. 

(a) Notwithstanding § 4-1406(b), there shall be no 72-hour waiting period prior to relin- 
quishment of parental rights under this chapter, A relinquishment of parental rights shall 
take place upon surrender. Upon CFSA's receipt of the statement required by 
§ 4-1451.02(d) and assuming physical custody, CFSA shall assume immediate care, custody, 
and control of the surrendered newborn. 

(b) A relinquishment of parental rights under this chapter may be revoked and parental 
rights restored in accordance with § 4-1406(c) and (d) ; provided, that: 

(1) The parent agrees to genetic testing to establish maternity or paternity; 

(2) The genetic test establishes that the surrendering parent is the biological parent of 
the newborn; and 
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Emergency Act Amendments 

For temporary (90 day) addition, see § 5 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

For temporary (90 day) addition, see § 104 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-321, March 1, 2010, *57 DCR 1842). 

Legislative History of Laws 

For Law 18-158, see notes following 
§ 4-1451.01. 
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(3) A risk assessment is conducted to determine if a further investigation is necessary or 
that the family needs to be referred for support services and is so referred. 

(c)(1) A relinquishment of parental rights and any revocation of the relinquishment shall be 
recorded and filed by CFSA in a properly sealed file in the Family Court of the Superior 
Court for the District of Columbia, along with a copy of the statement required by 
§ 4-1451. 02(d), within 20 days after the expiration of the 14-day revocation period in 
§ 4-1406(c). 

(2) The seal of the relinquishment file shall not be broken except for good cause shown 
and upon the written order of a judge. 

(d)(1) No later than 90 days after surrender, CFSA shall attempt to identify, locate, and 
notify the non-surrendering parent by performing a missing-child search and publishing 
notice of the surrender of the newborn in accordance with paragraph (2) of this subsection. 

(2) The notice required by paragraph (1) of this subsection shall, at a minimum, include: 

(A) In regard to the surrender, the: 
(i) Place; 

(ii) Date; and 
(iii) Time; 

(B) In regard to the newborn, the: 
(i) Sex; 

(ii) Race; 

(iii) Approximate age; 

(iv) Any identifying marks; and 

(v) Any other identifying information CFSA considers necessary; and 

(C) A statement that the non-surrendering parent's failure to notify CFSA, or other 
contact as set forth in the notice, of the intent to exercise his or her parental rights and 
responsibilities within 20 days of publication of this notice shall be deemed to be the non- 
surrendering parent's irrevocable consent to the termination of all parental rights and his 
or her irrevocable waiver of any right to notice of, or opportunity to participate in, any 
termination of parental rights proceeding involving the surrendered newborn. 

(3) The court may grant a petition for adoption without consent following relinquishment 
of parental rights and the termination of parental rights pursuant to this section and 
§ 16-304(g). 

(May 27, 2010, D.C. Law 18-158, § 105, 57 DCR 3000; Sept. 24, 2010, D.C. Law 18-230, § 601, 57 DCR 
6951.) 

Historical and Statutory Notes 

Effect of Amendments stored in accordance with section 6(c) and (d) of 

D.C. Law 18-230, in subsec. (c)(1), substituted the placement act. 

"14-day" for "10-day". « (c) Within 20 days after the expira tion of the 

Temporary Addition of Section 10-day revocation period provided for in section 

Sections 6 of D.C. Law 18-29 added a section to 6(c) of the placement act, CFSA shall file a form 

read as follows: acknowledging the surrender, along with a copy of 

"Sec. 6. Parental rights. the statement required by section 3(d), with the 

"(a) Notwithstanding section 6(b) of An Act To Fa ^ Court of the Su P erior Court of the District 

regulate the placing of children in family homes, ot ^ omm bia. 

and for other purposes, approved April 22, 1944 Section 10(b) of D.C. Law 18-29 provides that 

(58 Stat. 193; D.C. Official Code § 4-1406(b)) the act shall expire after 225 days of its having 

('placement act'), there shall be no 72-hour period taken effect. 

prior to relinquishment under this act. A relin- ^ A + A , , 

. , . n . i • i . iii-T n Emergency Act Amendments 

quishment ot parental rights shall take place upon 

surrender. Upon CFSA's receipt of the statement For temporary (90 day) addition, see § 6 of 

required by section 3(d), CFSA shall take immedi- Newborn Safe Haven Emergency Act of 2009 

ate care, custody, and control of the surrendered (D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

newborn. For temporary (90 day) addition, see § 105 of 

"(b) A relinquishment of parental rights under Newborn Safe Haven Emergency Act of 2009 

this act may be revoked and parental rights re- (D.C. Act 18-321, March 1, 2010, 57 DCR 1842). 
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Legislative History of Laws For Law 18-230, see notes following § 4-361. 

For Law 18-158, see notes following 
§ 4-1451.01. 

§ 4-1451.06. Immunity from liability. 

(a) An Authorized Receiving Facility and the personnel of an Authorized Receiving Facility 
shall be immune from civil or criminal liability for the good-faith performance of the reporting 
and placement responsibilities under this chapter, including liability for the failure to file a 
report that might otherwise be incurred or imposed on a person required to report suspected 
incidents of child abuse or neglect under § 4-1321.02. 

(b) In any civil or criminal proceeding brought under this chapter concerning the surrender 
of a newborn, good faith shall be presumed unless rebutted. 

(May 27, 2010, D.C. Law 18-158, § 106, 57 DCR 3000.) 

Historical and Statutory Notes 

Temporary Addition of Section "(b) In any civil or criminal proceeding brought 

Sections 7 of D.C. Law 18-29 added a section to under this act concerning a surrendered newborn, 

read as follows: good faith shall be presumed unless rebutted. 

"Sec. 7. Immunity from liability. Section 10(b) of D.C. Law 18-29 provides that 

"(a) An Authorized Receiving Facility and the the act sha11 ex P ire after 225 da y s of its havm S 

personnel of an Authorized Receiving Facility shall taken effect, 

be immune from civil or criminal liability for the Emergency Act Amendments 

good faith performance of responsibilities under p or temporary (90 day) addition, see § 7 of 

this act, including liability for the failure to file a Newborn Safe Haven Emergency Act of 2009 

report that might otherwise be incurred or im- ( D .c. Act 18-49, April 27, 2009, 56 DCR 3581). 

posed on a person required to report suspected ^ , /nA , . , ,.,. » 1n « e 

■ -j + j? i -i i i i 4. i +■ o F° r temporary (90 day) addition, see § 106 of 

incidents of child abuse or neglect under section 2 XT ' , i, ■ » ' TT f, A , £ ftA „ n 

j.^A-m -j^-4.1, j +. a.- Newborn bale Haven Emergency Act of 2009 

of An Act To prowde far the mandatory reporting g £ > 

by physicians and institutions in the District of ' .' ' 

Columbia of certain physical abuse of children, Legislative History of Laws 

approved November 5, 1966 (80 Stat. 1354; D.C. For Law 18-158, see notes following 

Official Code § 4-1321.02). § 4-1451.01. 

§ 4-1451.07. Status report. 

The Mayor shall submit a status report by January 1, 2011, and on January 1 of each year 
thereafter, to the Council, which shall include the: 

(1) Number of newborns surrendered; 

(2) Services provided to surrendered newborns; 

(3) Outcome of the care provided for each surrendered newborn; and 

(4) Number and disposition of cases of surrendered newborns. 
(May 27, 2010, D.C. Law 18-158, § 107, 57 DCR 3000.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 107 of For Law 18-158, see notes following 

Newborn Sale Haven Emergency Act of 2009 e 4-14^1 ni 
(D.C. Act 18-321, March 1, 2010, 57 DCR 1842). 

§ 4-1451.08. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this chapter. The proposed rules shall be submitted to the Council for a 
45-day period of review, excluding days of Council recess. If the Council does not approve or 
disapprove the proposed rules, by resolution, within the 45-day review period, the proposed 
rules shall be deemed approved. 

(May 27, 2010, D.C. Law 18-158, § 108, 57 DCR 3000.) 
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§ 4-1601 
Repealed 



Historical and Statutory Notes 



Temporary Addition of Section 

Sections 8 of D.C. Law 18-29 added a section to 
read as follows: 

"See. 8. Rules. 



"The Mayor shall issue 
provisions of this act. The 
submitted to the Council 
review, excluding days of 
Council does not approve 
posed rules, by resolution 
view period, the proposed 
approved." 



rules to implement the 
proposed rules shall be 
for a 45-day period of 
Council recess. If the 
or disapprove the pro- 
, within the 45-day re- 
rules shall be deemed 



Section 10(b) of D.C. Law 18-29 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 8 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-49, April 27, 2009, 56 DCR 3581). 

For temporary (90 day) addition, see § 108 of 
Newborn Safe Haven Emergency Act of 2009 
(D.C. Act 18-321, March 1, 2010, 57 DCR 1842). 
Legislative History of Laws 

For Law 18-158, see notes following 
§ 4-1451.01. 



Chapter 15 

Criminal Background Checks for Government 
Services to Children. 

Section 

4-1501.05. Procedure for criminal background 
checks. 



§ 4-1501.05. Procedure for criminal background checks. 



Notes of Decisions 



Ripeness 1 



1. Ripeness 

Issues pertaining to District of Columbia Fire 
and Emergency Medical Services Department's 
(FEMS) implementation of criminal background 
check policy were not fit for judicial review, sup- 



porting determination that issues were not ripe for 
judicial review; policy had yet to be put into place, 
as District of Columbia had changed its views with 
regard to how it applied to FEMS employees, and 
further factual development would have signifi- 
cantly advanced Court of Appeals' ability to deal 
with the legal issues presented. Local 36 Intern. 
Ass'n of Firefighters v. Rubin, 2010, 999 A.2d 891. 
Federal Courts e=> 13.5 



Chapter 16 
Access to Justice Initiative. [Repealed] 



Section 

4-1601. Access to Justice Initiative. [Repealed] 



§ 4-1601. Access to Justice Initiative. [Repealed] 

3012, 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, 



(Sept. 24, 2010, D.C. Law 18-223. 
DCR 6226.) 



3002(a), 58 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 3012 of Fiscal Year 2011 Budget Support Emer- 
gency Act of 2010 (D.C. Act 18-463, July 2, 2010, 
57 DCR 6542). 
Legislative History of Laws 

Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 



assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 
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Repealed 

For history of Law 19-21, see notes under 
§ 4-204.07. 
Miscellaneous Notes 

Short title: Section 3011 of D.C. Law 18-223 
provided that subtitle B of title III of the act may 
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be cited as the "Access to Justice Initiative Estab- 
lishment Act of 2010". 

Short title: Section 3001 of D.C. Law 19-21 
provided that subtitle A of title III of the act may 
be cited as "Access to Justice Initiative Amend- 
ment Act of 2011". 



Chapter 17 
Access to Justice Initiative Program. 



Subchapter I. Definitions 



Section 

4-1701.01. 



Definitions. 



Subchapter II. Access to Justice Initiative. 
Part A. Establishment of Program. 

4-1702.01. Access to Justice Initiative. 
4-1702.02. Financial audit and reporting require- 
ments. 

Part B. Funding for Program. 



Section 

4-1703.01. ATJ; funding and administration. 

Part C. Poverty Lawyer Loan Repayment 
Assisstance Program. 

4-1704.01. LRAP. 

4-1704.02. LRAP; administration. 

4-1704.03. LRAP; participation eligibility. 

4-1704.04. LRAP; award of loans. 

4-1704.05. LRAP; participant obligations. 

4-1704.06. LRAP; disbursement of loans. 

4-1704.07, LRAP; rulemaking. 



Subchapter I. Definitions 



§ 4-1701.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Adequate notice" means written notice of termination from eligible employment 
provided within 15 days of termination and separate written confirmation by the provider of 
eligible employment. 

(2) "Adjusted gross income" shall have the same meaning as provided in § 47-1 803.02(b). 

(3) "Administrator" means the entity designated to administer the LRAP, established 
pursuant to § 4-1704.01. 

(4) "Applicant" means an individual who applies for assistance from the LRAP. 

(5) "ATJ" means the Access to Justice Grant Funding for Civil Legal Services. 

(6) "Bar Foundation" means the District of Columbia Bar Foundation. 

(7) "Deputy Mayor" means the Deputy Mayor for Public Safety and Justice or the Office 
of the Deputy Mayor for Public Safety and Justice, as the context requires. 

(8) "Eligible debt" means outstanding principal, interest, and related expenses from 
loans obtained for reasonable educational expenses associated with obtaining a law degree 
made by government and commercial lending institutions or educational institutions, but 
does not include loans extended by a private individual or group of individuals, including 
families. 

(9) "Eligible employment" means those areas of legal practice certified by the Adminis- 
trator to serve the public interest, including employment with legal organizations that 
qualify for District of Columbia Bar Foundation funding, but does not include employment 
with the District of Columbia government or federal government or with or as the 
Administrator. 

(10) "Full-time employment" means not less than 35 hours of work per week. 

(11) "Initiative" means the Access to Justice Initiative established pursuant to 
§ 4-1702.01. 

(12) "Involuntary termination" means termination for budgetary or inadequate funding 
reasons, as confirmed, in writing, by the eligible employer. 

(13) "Lawyer" means a graduate of an accredited law school who is: 
(A) Licensed to practice in the District of Columbia; 
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(B) Authorized under the provisions of Rule 49(c)(9) of the District of Columbia Court 
of Appeals to practice law before that court; or 

(C) A member in good standing of the highest court of any state who has submitted an 
application for admission to the District of Columbia Bar. 

(14) "LRAP" means the District of Columbia Poverty Lawyer Loan Repayment Assis- 
tance Program. 

(15) "Participant" means an eligible lawyer whose application to the LRAP has been 
approved. 

(16) "Reasonable educational expenses" means the cost of tuition for law school as well 
as the costs of education considered to be required by the school's degree program, such as 
fees for housing, transportation and commuting costs, books, supplies, and educational 
equipment and materials that are part of the estimated student budget of the school in 
which the participant was enrolled. 

(17) "Service obligation" means the period of eligible employment necessary to sustain 
participation in the LRAP, which shall not be less than 45 weeks within the 12-month 
period for which the participant applied for assistance. 

(Sept. 24, 2010, D.C. Law 18-223, § 101, as added Sept, 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws June 14, 2011, respectively. Signed by the Mayor 

Law 19-21, the "Fiscal Year 2012 Budget Sup- on July 22, 2011, it was assigned Act No. 19-98 

port Act of 2011", was introduced in Council and and transmitted to both Houses of Congress for its 

assigned Bill No. 19-203, which was referred to the review. D.C. Law 19-21 became effective on Sep- 

Committee of the Whole. The Bill was adopted on tember 14 2011 
first and second readings on May 25, 2011, and 

Subchapter II. Access to Justice Initiative. 
Part A Establishment of Program. 

§ 4-1702.01. Access to Justice Initiative. 

The Office of the Deputy Mayor for Public Safety and Justice shall establish an Access to 
Justice Initiative program for the purpose of providing support to nonprofit organizations that 
deliver civil legal services to low-income and under-served District residents and providing 
loan-repayment assistance to lawyers working in eligible employment. The Initiative shall 
consist of the ATJ and LRAP programs. 

(Sept. 24, 2010, D.C. Law 18-223, § 201, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

§ 4-1702.02. Financial audit and reporting* requirements. 
(a)(1) The Bar Foundation shall provide the Deputy Mayor with: 

(A)(i) An annual financial audit of the ATJ program prepared by a certified public 
accountant licensed in the District of Columbia and carried out in accordance with 
generally accepted auditing standards. The audit may be conducted as part of the Bar 
Foundation's annual audit. 

(ii) The Bar Foundation may use a portion of funds allocated for reasonable 
administrative expenses pursuant to § 4-1 703.01(b) to procure an audit of the ATJ 
program for the current or preceding fiscal year. The audit shall account for and 
reflect all interest associated with the grant funding. The audit may be conducted as 
part of the administrator's annual audit. 
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(B) Twice-yearly programmatic reporting on the administration and performance of 

the ATJ program. 

(2) The Bar Foundation shall not be required to provide access to information on 
subgrantee matters covered by attorney-client privilege or attorney work-product privilege 
or that includes confidences and secrets of clients assisted by civil legal-service providers 
that receive funds through the ATJ program. 

(b)(1)(A) The Administrator for the LRAP shall provide to the Deputy Mayor (or if the 
Deputy Mayor is acting as Administrator, the Deputy Mayor shall obtain) an annual financial 
audit of the LRAP prepared by a certified public accountant licensed in the District of 
Columbia and carried out in accordance with generally accepted auditing standards. 

(B) The Administrator may use a portion of funds allocated for reasonable administra- 
tive expenses pursuant to § 4-1704,01(c)(3) to procure an audit of the LRAP for the 
current or preceding fiscal year. The audit shall account for and reflect all interest 
associated with the grant funding. 

(2) The Administrator shall provide semiannual programmatic reporting on the adminis- 
tration and performance of the LRAP. 

(3) The Administrator shall not be required to provide (or if the Deputy is acting as 
Administrator, shall not release) information on subgrantee matters covered by attorney- 
client privilege or attorney work-product privilege or any information that includes 
confidences and secrets of clients assisted by lawyers participating in the LRAP. 

(Sept. 24, 2010, D.C. Law 18-223, '§ 202, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

Part B. Funding for Program. 

§ 4-1703.01. ATJ; funding and administration. 

(a) The Deputy Mayor shall award a grant each fiscal year from the budget of the 
Initiative to the Bar Foundation for the purpose of the Bar Foundation providing support to 
nonprofit organizations that deliver civil legal services to low-income and under-served 
District residents, including funds for a shared legal interpreter bank. Payment of the award 
shall be submitted by October 15th of each fiscal year in the amount specified in an act of the 
Council. The grant shall equal the budget for ATJ. 

(b) The Deputy Mayor shall permit the Bar Foundation to use up to 5% of the grant 
awarded in each fiscal year for reasonable administrative expenses, including audits, associat- 
ed with the provision of support to the nonprofit organizations. 

(Sept. 24, 2010, D.C. Law 18-223, § 301, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

Part C. Poverty Lawyer Loan Repayment Assisstance Program. 

§ 4-1704.01. LRAP. 

(a) The District of Columbia Poverty Lawyer Loan Repayment Assistance Program shall 
provide loan repayment assistance to lawyers working in eligible employment. The LRAP 
shall be part of and be funded through the Initiative, established pursuant to § 4-1702.01. 

(b)(1) Funding for the LRAP shall be allocated to the Deputy Mayor. 
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(2) The amount of funding for the LRAP for each fiscal year shall be specified by an act 
of the Council and shall not be modified except by a subsequent act of the Council. 

(c)(1) The Deputy Mayor may serve as Administrator or may designate a nonprofit entity 
to serve as the Administrator. If the Deputy Mayor designates a nonprofit entity as the 
Administrator, the Deputy Mayor shall provide funding for the LRAP by awarding a grant to 
the nonprofit entity. The grant shall be nonlapsing and interest earned by the nonprofit on 
grant funds shall remain available for use by the Administrator for the purposes of the 
LRAP, without fiscal year limitation, subject to authorization by Congress. 

(2) For fiscal year 2012, the Deputy Mayor shall designate the Bar Foundation as the 
Administrator. 

(3) The Administrator may use up to 15% of the grant funding for reasonable adminis- 
trative expenses associated with administering the LRAP. 

(Sept. 24, 2010, D.C. Law 18-223, § 401, as added Sept.' 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. ' 

§ 4-1704.02. LRAP; administration. 

(a) The Administrator shall: 

(1) Establish an application and eligibility review process for the LRAP; 

(2) Conduct a semiannual review of the continued eligibility of participants; 

(3) Certify a list of eligible employment; and 

(4) Determine the levels of participant contribution. 

(b) The Administrator shall provide loans to participants who maintain eligible employment 
to repay eligible debt for reasonable education expenses associated with obtaining a law 
degree. The Administrator shall forgive these loans upon a participant's completion of the 
required service obligation. 

(Sept. 24, 2010, D.C. Law 18-223, § 402, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. ' 

§ 4-1704.03. LRAP; participation eligibility. 

(a) To be eligible to participate in the LRAP, an applicant shall, at the time of application 
and throughout participation in the LRAP: 

(1) Hold, or actively plan to secure, eligible employment; provided, that a participant 
shall hold eligible employment before any payments may be disbursed; 

(2) Be a resident of the District of Columbia; 

(3) Be a lawyer; 

(4) Have an annual adjusted gross income of less than $65,000; 

(5) Exhaust all other available avenues for loan repayment assistance, including through 
participation in any available undergraduate or law school debt-forgiveness programs; 

(6) Have no current service obligation from scholarships; 

(7) Submit a tiznely and completed application; 

(8) Be in satisfactory repayment status on all eligible debt; and 

(9) Execute a release to allow the Administrator access to records, credit information, 
and information from lenders necessary to verify eligibility of debt and to determine loan 
repayments. 
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(b) A law student attending the David A. Clarke School of Law at the University of the 
District of Columbia who is in his or her final year of school may apply and be approved for 
loan repayment assistance if the applicant demonstrates that he or she will meet all eligibility 
requirements by the time of the first award disbursement. 

(Sept. 24, 2010, D.C. Law 18-223, § 403, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

§ 4-1704.04. LRAP; award of loans. 

(a) The Administrator shall award loans to participants during the period of service 
obligation in accordance with § 4-1704.06. Subject to the availability of funds and within the 
limits established by subsection (c) of this section, participants shall be granted loans 
sufficient to repay all eligible debt. 

(b) If the needs of all participants exceed the financing available in any fiscal year, 
preference shall be given to participants who: 

(1) Are graduates of accredited public schools of law in the District of Columbia; 

(2) Have completed no less than 2 prior service obligations in the LRAP; 

(3) Have graduated from an accredited school of law within the last 3 years; or 

(4) Have a high debt to adjusted gross income ratio as compared to other participants. 

(c) Participants in the LRAP shall not receive loan repayment assistance under the LRAP 
in excess of $60,000, or in excess of $1,000 for a single month; except, that the Deputy Mayor 
may by rulemaking increase the award limits in this subsection to reflect changes in 
reasonable education expenses. 

(Sept. 24, 2010, D.C. Law 18-223, § 404, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

§ 4-1704.05. LRAP; participant obligations. 

(a) A participant shall: 

(1) Maintain full-time employment and eligible employment for each year of the service 
obligation; 

(2) Sign a promissory note setting forth his or her obligation to the LRAP to repay any 
assistance loans that are not subsequently forgiven pursuant to § 4-1704.02(b) because of a 
failure to sustain eligible employment or other noncompliance with the eligibility require- 
ments set forth in § 4-1704.03. 

(3) Authorize the Administrator to verify his or her eligible employment and annual 
adjusted gross income at least semiannually during participation in the LRAP; 

(4) Timely notify the Administrator of any change in status that would make the 
participant ineligible for an award; and 

(5) Be responsible for: 

(A) Negotiating with each lending institution the terms and conditions of eligible debt 
repayments; and 

(B) Any penalties associated with early repayment. 

(b) Except as provided in subsection (c) of this section, participants who fail to fulfill the 
required service obligation shall repay any loan disbursed, in accordance with the terms of the 
promissory note required by subsection (a)(2) of this section and regulations promulgated 
pursuant to § 4-1704.07. 
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(c) For the purposes of this chapter, a participant who provides adequate notice to the 
Administrator of involuntary termination from eligible employment shall be forgiven for the 
loan through the date of the involuntary termination from eligible employment. The 
participant shall be required to repay the loan from the date of involuntary termination from 
eligible employment through the end of the calendar year. 

(Sept. 24, 2010, D.C. Law 18-223, § 405, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. ' 

§ 4-1704.06. LRAP; disbursement of loans. 

(a) The Administrator shall begin to disburse loan repayment assistance within 90 days of 
the Administrator's receipt of adequate funds. 

(b) Subject to the availability of appropriations, loan repayment-assistance payments shall 
be made not less than semiannually to the participant until the repayment of the eligible debt 
is complete or the participant no longer meets the eligibility requirements set forth in 
§ 4-1704.03. 

(Sept. 24, 2010, D.C. Law 18-223, § 406, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 

§ 4-1704.07. LRAP; rulemaking-. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this chapter. 

(Sept. 24, 2010, D.C. Law 18-223, § 407, as added Sept. 14, 2011, D.C. Law 19-21, § 3002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 4-1701.01. 
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TITLE 5 

POLICE, FIREFIGHTERS, MEDICAL EXAMINER, 
AND FORENSIC SCIENCES. 

Chapter Section 

1. Metropolitan Police 5-101.02 

3A. First Amendment Rights and Police Standards 5-331 .03 

4. Fire and Emergency Medical Services Department 5-401 

5. Salaries . 5-521.01 

6A. Police and Firefighters Limited Duty 5-633 

7. Police and Firefighters Retirement and Disability. 5-701 

10A. Police and Firefighters Disciplinary Action Procedures 5-1031 

13. Miscellaneous Provisions 5-1304 

14. Chief Medical Examiner 5-1402 

15. Department of Forensic Sciences 5-1501.01 



Chapter 1 
Metropolitan Police. 



Subchapter I. Police Districts; 
Police Services Areas. 

Section 

5-101.02. Boundaries and subdivision of Police 
District. 

Subchapter VIII. Arrests. 

5-115.01. Limitation on period of questioning; 
advisement of rights; release un- 
charged; admissibility of confessions. 

Subchapter XII. General Prohibitions. 

5-123.02. Use of unnecessary or wanton force. 

Subchapter XV. Special Police. 
Part A. General. 

5-129.03. Appointment of special police without 
pay. 



Section 
Subchapter XVI. Performing Police Band. 

5-131.03. Retirement of Director — Conditions; 
annuities. 

Subchapter XVI-A. Contracting Procedures 
for Public School Security. 

5-132.01. Definitions. 

5-132.02. Establishment of the Metropolitan Po- 
lice Department School Safety Divi- 
sion; functions of the School Safety 
Division. 

5-132.03. Training for school security personnel. 

Subchapter XVI-B. Establishment of 
Safe Passage Zones Near Schools. 

5-132.21. School safe passage emergency zones. 



Subchapter I. Police Districts; Police Services Areas. 

§ 5-101.02. Boundaries and subdivision of Police District. 



Historical and Statutory Notes 



Editor's Notes 

Prior to Home Rule, the District of Columbia 
Council, via section 7.9 of Regulation No. 72-2, 
approved January 14, 1972, 18 DCR 417, delegated 



the authority to change the geographical bound- 
aries of the police patrol districts to the Chief of 
Police. 
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Subchapter VIII. Arrests. 



§ 5-123.02 

Note 7 



§ 5-115.01. Limitation on period of questioning; advisement of rights; release 
uncharged; admissibility of confessions. 



Notes of Decisions 



Delay 4.5 



4. Custody 

Juvenile was "in custody," for Miranda pur- 
poses, during the second portion of interview with 
police; officers told juvenile, immediately after re- 
suming questioning of juvenile following a break, 
that he needed to tell them how the victim's sexual 
assault occurred before they would let him go, the 
juvenile he was not free to leave, and the officers' 
tone was confrontational and aggressive. In re 
J.F., 2010, 987 A,2d 1168. Infants <&=> 2625(15) 

Juvenile was not "in custody," for Miranda pur- 
poses, during the first portion of interview with 
police; juvenile was not handcuffed, he traveled to 
the police station in an unmarked car with plain- 
clothes officers, he was offered food and drink, he 
waited in the police station lobby prior to the 
interview, and the officers explicitly told juvenile 
that he was not under arrest and was free to leave 
at any time. In re J.F., 2010, 987 A.2d 1168. 
Infants ©=» 2625(15) 



4.5. Delay 

Any delay of more than three hours between a 
suspect's arrest and his confession is closely scruti- 
nized when determining whether a confession was 
voluntary, but this by no means leads to an auto- 
matic finding of involuntariness if the circum- 
stances, taken as a w T hole, support that the confes- 
sion was voluntary. Brisbon v. U.S., 2008, 957 
A.2d931. Criminal Law <©=> 413.11; Criminal Law 
<£=> 413.15 

6. Juveniles 

Evidence supported finding that juvenile's con- 
fession to sexual assault was involuntary; juvenile 
was 14 years old, he had no prior experience with 
the criminal justice system, he was in a vulnerable 
mental condition because he had just been told of 
his sister's death and had been in a foster home for 
the past three days, officers told juvenile that he 
would not be leaving the police station until he 
confessed to sexually assaulting his sister, and the 
majority of juvenile's confession was comprised of 
details that juvenile had adopted from the officers' 
suggestions. In re J.F., 2010, 987 A.2d 1168. 
Infants <3=> 2625(14) 



Subchapter XII. General Prohibitions. 



§ 5-123.02. Use of unnecessary or wanton force. 



Notes of Decisions 



2. Reasonable force 

Under District of Columbia law, a police officer 
has a qualified privilege to use reasonable force to 
effect an arrest, provided that the means employed 
are not in excess of those which the actor reason- 
ably believes to be necessary; accordingly, an offi- 
cer may defend a claim of assault by proof that 
only reasonable force was used to maintain the 
arrest and that the arrest was made in good faith, 
with probable cause, under a statute he reasonably 
believed to be valid. Pointer v. District of Colum- 
bia, 2010, 736 F.Supp.2d 2. Assault And Battery 
<3=> 10 

4. Contributory negligence 

Under District of Columbia law, arrestee could 
bring negligence claim alongside assault and bat- 
tery claims based on excessive force; arrestee pled 
negligence claim separately from his claims for 
assault and battery, negligence claim w~as based 
upon at least one factual scenario that presented 
aspect of negligence apartment from use of exces- 



sive force itself, namely, that officer either inten- 
tionally or recklessly failed to lock handcuffs, and 
negligence claim was violative of distinct standard 
of care that required officers to ensure that hand- 
cuffs be double locked to prevent further closing of 
cuff. Dormu v. District of Columbia, 2011, 795 
F.Supp.2d 7. District of Columbia <£=> 26 

7. Pleadings 

Arrestee's allegations that police officer shot him 
while he fled out a window, and that such action 
violated police department general order prohibit- 
ing discharge of a weapon to stop an individual on 
mere suspicion of a crime simply because the 
individual runs away were insufficient to plead 
negligence per se under District of Columbia law, 
and therefore, arrestee failed to plead breach of a 
duty separate and apart from alleged intentional 
tort, as required for his negligence claims against 
officer and District of Columbia. Rice v. District 
of Columbia, 2010, 715 F.Supp.2d 127. District Of 
Columbia e=> 26 
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Subchapter XV. Special Police. 

Part A. General 
§ 5-129.03. Appointment of special police without pay. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority to the Chief of Police to 
Appoint Special Police Without Pay, see Mayor's 
Order 2009-4, January 16, 2009 (56 DCR 2018). 

Subchapter XVI. Performing Police Band. 

§ 5-131.03.' Retirement of Director — Conditions; annuities. 

(a) Notwithstanding the limitations of existing law, the person who is the Director of the 
Metropolitan Police Force band may elect to retire after having served 10 or more years in 
such capacity and having attained the age of 70 years. Upon such retirement, whether for 
age and service or for disability, said Director and his surviving spouse or domestic partner, 
shall be entitled to receive annuities in amounts equivalent to, and under the conditions 
applicable to, the annuities which a captain in the Metropolitan Police force and his surviving 
spouse or domestic partner, may be entitled to receive after such captain has retired from 
said force for substantially the same reason as that for which said Director may retire, 
whether for age and service or for disability, as the case may be. If the said Director shall 
apply for retirement for disability, he shall not be eligible to retire under § 5-710, but he 
shall be eligible to apply for retirement under § 5-709, in like manner as if the said Director 
were an officer or member of the Metropolitan Police force. The annuities hereby authorized 
shall be in addition to any pension or retirement compensation which said Director may be 
entitled to receive from any other source, whether from the United States or otherwise. The 
annuities payable to said Director and his surviving spouse or domestic partner pursuant to 
this subchapter shall be payable from District of Columbia appropriations, but shall not be 
considered as annuities payable to an officer or member of the Metropolitan Police force or to 
the surviving spouse or domestic partner, of such officer or member. Appropriations for the 
operations of the Metropolitan Police Department are made available for this purpose. 
Annuities authorized by this section shall be computed on the basis of compensated service 
rendered after July 11, 1947. 

(b) For the purposes of this section, the term "domestic partner" shall have the same 
meaning as provided in § 32-701(3). 

(July 11, 1947, ch, 226, § 3; Sept. 22, 1959, 73 Stat. 640, Pub. L. 86-356; Aug. 29, 1972, 86 Stat. 642, Pub. 
L. 92-410, title II, § 202(a); Sept. 12, 2008, D.C. Law 17-231, § 14, 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments which was referred to the Committee on Public 

D.C. Law 17-231 designated subsec. (a); in sub- Safety and the Judiciary. The Bill was adopted on 

sec. (a), substituted "spouse, domestic partner," for first and second readings on April 1, 2008, and 

"spouse"; and added subsec. (b). May 6, 2008, respectively. Signed by the Mayor 

Legislative History of Laws on June 6, 2008, it was assigned Act No. 17-403 

Law 17-231, the "Omnibus Domestic Partner- and transmitted to both Houses of Congress for its 

ship Equality Amendment Act of 2008", was intra- review. D.C. Law 17-231 became effective on 

duced in Council and assigned Bill No. 17-135, September 12, 2008. 

Subchapter XVI-A. Contracting Procedures for Public School Security. 

§ 5-132.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Chancellor'' means the Chancellor of the District of Columbia Public Schools. 

94 



POLICE, FIREFIGHTERS, MEDICAL EXAMINERS § 5-132.02 

(1A) "DCPS" means the District of Columbia Public Schools. 

(2) "MPD" means the Metropolitan Police Department. 

(2 A) "Public charter schools" shall have the same meaning as provided in 
§ 38-1800.02(29). 

(3) "School resource officer" means a sworn MPD officer assigned to DCPS or public 
charter schools for the purpose of working in collaboration with DCPS, public charter 
schools, and community-based organizations to: 

(A) Prevent crime through community-oriented policing strategies; 

(B) Address crime and disorder, gang, and drug activity problems affecting or 
occurring in or around the schools to which the school resource officer is assigned; and 

(C) Ensure that DCPS schools and grounds and public charter schools and their 
grounds are safe environments for students, teachers, and staff. 

(4) "School security guards" means un-armed personnel, trained and hired by the MPD 
School Safety Division. 

(5) "School security personnel" means school resource officers and school security 
guards. 

(6) "Superintendent" means the Superintendent of the District of Columbia Public 
Schools. 

(Apr. 13, 2005, D.C. Law 15-350, § 101, 52 DCR 2005; Mar. 21, 2009, D.C. Law 17-320, § 2(a), 56 DCR 
219; Oct. 2, 2010, D.C. Law 18-232, § 201(a), 57 DCR 4504.) 

Historical and Statutory Notes 

Effect of Amendments and December 2, 2008, respectively. Signed by 

D.C. Law 17-320 redesignated former par. (1) as the Mayor on December 22, 2008, it was assigned 

par. (1A); and added par. (1). Act No. 17-624 and transmitted to both Houses of 

D.C. Law 18-232 added par. (2A); in the lead-in Congress for its review. D.C. Law 17-320 became 

language of par. (3), inserted "or public charter effective on March 21, 2009. 

schools" and ", public charter schools,"; and, in Law 18-232, the "School Safe Passage Emergen- 

par. (3)(C), substituted "DCPS schools and C y Zone Amendment Act of 2010", was introduced 

grounds and public charter schools and their j n Council and assigned Bill No. 18-555, which was 

grounds" for "DCPS schools and grounds". referred to the Committee on Public Safety and 

Legislative History of Laws the Judiciary. The Bill was adopted on first and 

Law 17-320, the "School Safety and Security second readings on April 20, 2010, and May 4, 

Contracting Amendment Act of 2008", was intro- 2010, respectively. Signed by the Mayor on May 

duced in Council and assigned Bill No. 17-742 19, 2010, it was assigned Act No. 18^02 and 

which was referred to the Committee on Public transmitted to both Houses of Congress for its 

Safety and the Judiciary. The Bill was adopted on review. D.C. Law 18-232 became effective on 

first and second readings on November 18, 2008, October 2, 2010. 

§ 5-132.02, Establishment of the Metropolitan Police Department School 
Safety Division; functions of the School Safety Division. 

(a) There is established within the Metropolitan Police Department a School Safety 
Division that shall provide security for the District of Columbia Public Schools. 

(b) The School Safety Division shall be headed by a Director, appointed by, and reporting 
to, the Chief of Police with rank equal to a Commander or above. 

(c) The School Safety Division shall: 

(1) Hire all school security personnel for DCPS; 
(2)(A) Deploy school security personnel to DCPS; and 

(B) Deploy school resource officers to public charter schools; 

(3) Provide oversight over school security personnel and be responsible for administering 
all disciplinary actions related to school security personnel, including termination; 

(4) Execute, approve, monitor, and provide oversight over any contract for school 
security personnel; 

(5) Create and implement security and emergency operations plans for DCPS in concert 
with the Chancellor; and 
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(6) Provide recommendations to the Mayor, the Council, and the Chancellor regarding 
the impact of school closings, consolidations, grade reconfigurations, use of swing space 
during school reconstruction, and gang activity on the safety and well-being of children. 

(d)(1) The School Safety Division shall develop a plan to be implemented before the 
beginning of each DCPS school year for protecting children walking to and from DCPS and 
public charter schools and for protecting children from gang and crew violence on, in, and 
around DCPS and public charter schools' property. Beginning in 2009, this plan shall be 
provided to the Mayor, the Council, and the Chancellor, by August 15th of each year. 

(2) The plan shall include a description of: 

(A) Safety issues children may face during passage to and from school, and recom- 
mended solutions to these issues; and 

(B) A description of specific gang and crew conflicts and recommended solutions for 
the protection of children from gang and crew violence on, in, and around DCPS and 
public charter schools property. 

(3) The plan shall incorporate the recommendations of the District Department of 
Transportation on the deployment of school crossing guards required under § 38-3101 (f-1). 

(Apr. 13, 2005, D.C. Law 15-350, § 102, 52 DCR 2005; Mar. 21, 2009, D.C. Law 17-320, § 2(b), 56 DCR 
219; Oct. 2, 2010, D.C. Law 18-232, § 201(b), 57 DCR 4504.) 

Historical and Statutory Notes 

Effect of Amendments each DCPS school year for protecting children 

D.C. Law 17-320, in subsec. (b), substituted "a walking to and from school and for protecting 

Commander or above" for "an Assistant Chief; in children from gang and crew violence on, in, and 

subsec. (c)(4), deleted "and" from the end; in around DCPS property."; and, in subsec. (d)(2)(B), 

subsec. (c)(5), substituted "Chancellor; and" for substituted "DCPS and public charter schools 

"Superintendent"; and added subsecs. (c)(6) and Property" for "DCPS property". Prior to amend- 

(d). ment, subsec. (c)(2) read as follows: 

D.C. Law 18-232 rewrote subsec. (c)(2); in sub- " (2) De ^°^ sch ° o1 securit ^ Personnel to DCPS;" 

sec. (d)(1), rewrote the first sentence which had Legislative History of Laws 

read: "The School Safety Division shall develop a For Law 17-320, see notes following § 5-132.01. 

plan to be implemented before the beginning of For Law 18-232, see notes following § 5-131.01. 

§ 5-132.03. Training for school security personnel. 

The School Safety Division shall develop a training curriculum for all school security 
personnel providing security for DCPS. The curriculum shall be focused on training 
supervisory and on-site personnel so that they will provide appropriate security procedures 
for the various socioeconomic conditions at each educational facility. The curriculum shall 
include training in the following areas: 

(1) Child development; 

(2) Effective communication skills; 

(3) Behavior management; 

(4) Conflict resolution; 

(5) Substance abuse and its effect on youth; 

(6) Availability of social services for youth; 

(7) District of Columbia laws and regulations, including Board of Education regulations; 

(8) Constitutional standards for searches and seizures conducted by school security 
personnel on school grounds; and 

(9) Gang and crew violence prevention. 

(Apr. 13, 2005, D.C. Law 15-350, § 103, 52 DCR 2005; Mar. 21, 2009, D.C. Law 17-320, § 2(c) 56 DCR 
219.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

the^d; S %^%£™£Z For Law 17-320, see notes following , 5-132.01. 

"ground."; and added par. (9). 
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Subchapter XVI-B. Establishment of Safe Passage Zones Near Schools. 

§ 5-132.21. School safe passage emergency zones. 

(a) For the purposes of this section, the term: 

(1) "Assault-related offense" means a crime or offense established in §§ 22^01, 22^02, 
22-403, 22-404, 22-404.01, 22-406, 22-407, and 22-851. 

(2) "Chief of Police" means the Chief of the Metropolitan Police Department. 

(3) "Crime of violence" shall have the same meaning as provided in § 23-1331(4). 

(4) "Dangerous crime" shall have the same meaning as provided in § 23-1331(3). 

(5) "Disperse" means to depart from the designated school safe passage emergency zone 
and not to reassemble within the zone with anyone from the group ordered to depart. 

(6) "Known violent or dangerous offender" means a person who has, within the knowl- 
edge of the arresting officer, been convicted, or adjudicated delinquent, in any court of any 
violation involving an assault-related offense, a crime of violence, or a dangerous crime. 

(7) "MPD" means the Metropolitan Police Department. 

(8) "School day" means 7:00 a.m. until 9:00 p.m. Monday through Friday. 

(b) The Chief of Police may declare any area within 1,000 feet of the perimeter of the 
grounds of a District of Columbia public school or public charter school or within 300 feet of 
the boundary of the area affecting passage between the school and proximate public 
transportation a school safe passage emergency zone during a school day for a period not to 
exceed 5 consecutive school days when the school is in session. The Chief of Police shall 
inform his or her commanders, the Mayor, and the Council of the declaration of a school safe 
passage emergency zone and explain the basis for it pursuant to subsection (c) of this section. 

(c) In determining whether to designate a school safe passage emergency zone, the Chief of 
Police shall find the following: 

(1) The occurrence of a disproportionately high number of incidences of assault-related 
offenses, crimes of violence, or dangerous crimes committed in the proposed school safe 
passage emergency zone within the preceding 2-week period; 

(2) Objective or verifiable information that shows that disproportionately high incidences 
of assault-related offenses, crimes of violence, or dangerous crimes are occurring on public 
space or public property within the proposed school safe passage emergency zone; or 

(3) Any other verifiable information from which the Chief of Police may ascertain 
whether the health or safety of students or employees of or visitors to public school 
facilities are endangered by assault-related offenses, crimes of violence, or dangerous 
crimes in the school safe passage emergency zone. 

(d) Upon the designation of a school safe passage emergency zone, the MPD shall mark 
each block within the school safe passage emergency zone by using barriers, tape, signs, or 
police officers that post or announce the following information in the immediate area of, and 
borders around, the school safe passage emergency zone: 

(1) A statement that it is unlawful for a person to congregate in a group of 3 or more 
persons for the purpose of engaging in an assault-related offense, a crime of violence, or a 
dangerous crime within the boundaries of a school safe passage emergency zone, and fail to 
disperse after being instructed to disperse by a uniformed officer of the MPD, or a non- 
uniformed officer of the MPD upon display of MPD identification, who reasonably believes 
the person is congregating for the purpose of engaging in an assault-related offense, a 
crime of violence, or a dangerous crime; 

(2) The boundaries of the school safe passage emergency zone; 

(3) A statement of the effective dates and hours of the school safe passage emergency 
zone designation; and 

(4) Any additional information the Chief of Police considers appropriate. 

(e)(1) It shall be unlawful for a person to congregate in a group of 3 or more persons on 
public space or public property within a school safe passage emergency zone established 
pursuant to subsection (b) of this section for the purpose of engaging in an assault-related 
offense, a crime of violence, or a dangerous crime, and fail to disperse after being instructed 
to disperse by a uniformed officer of the MPD, or a non-uniformed officer of the MPD upon 
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display of MPD identification, who reasonably believes the person is congregating for the 
purpose of engaging in an assault-related offense, a crime of violence, or a dangerous crime. 

(2) In making a determination that a person is congregating in a school safe passage 
emergency zone for the purpose of engaging in an assault-related offense, a crime of 
violence, or a dangerous crime, the totality of the circumstances involved shall be consid- 
ered. Among the circumstances which may be considered in determining purpose are: 

(A) Conduct of the person being observed indicating that the person is engaging in or 
is about to engage in an assault-related offense, a crime of violence, or a dangerous 
crime; 

(B) Information from a reliable source indicating that the person being observed is 
engaging in or about to engage in an assault-related offense, a crime of violence, or a 
dangerous crime within the area currently designated as a school safe passage emergen- 
cy zone; 

(C) Whether the person is identified by an officer as a member of a gang or 
association which engages in assault-related offenses, crimes of violence, or dangerous 
crimes; and 

(D) Whether the person is a known violent or dangerous offender. 

(f) Any person who violates this section shall, upon conviction, be subject to a fine of not 
more than $300, or imprisonment for not more than 6 months. 

(g) The Attorney General for the District of Columbia, or his or her assistants, shall 
prosecute all violations of this section. 

(Oct 2, 2010, D.C. Law 18-232, § 101, 57 DCR 4504.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on April 20, 2010, and May 4, 

Law 18-232, the "School Safe Passage Emergen- 2010, respectively. Signed by the Mayor on May 

cy Zone Amendment Act of 2010", was introduced 19, 2010, it was assigned Act No. 18-402 and 

in Council and assigned Bill No. 18-555, which was transmitted to both Houses of Congress for its 

referred to the Committee on Public Safety and review. D.C. Law 18-232 became effective on 

the Judiciary. The Bill was adopted on first and October 2, 2010. 

Chapter 3A 
First Amendment Rights and Police Standards. 

Subchapter I. First Amendment Assemblies. 

Section 

5-331.03. Policy on First Amendment assemblies. 



Subchapter I. First Amendment Assemblies. 
§ 5-331.03. Policy on First Amendment assemblies. 

Notes of Decisions 

Construction and application 1 imposing time, place, and manner restrictions dur- 

vendors 2 ing the assembly approval process. Mahoney v. 

_ District of Columbia, 2009, 662 F.Supp.2d 74, af- 

t - . &med 642 F.3d 1112, 395 U.SApp.D.C. 291, re- 

1. Construction and application hearing en banc denied. District Of Columbia <3=* 

Police department's refusal to permit demon- 22 
strators to engage in "chalk art" demonstrations 

on public promenade directly in front of the White 2 - Vendors 

House did not violate District of Columbia First Street vendor's button sales on public sidewalks 

Amendment Rights and Police Standards Act in downtown areas of District of Columbia did not 

(FAKPSA), which mandated that police depart- constitute First Amendment "assembly" within 

ment account for the protection of property when meaning of First Amendment Assemblies Act, as 
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§5^01 



would exempt vendor from District's vending and 
permitting requirements; vendor, as a single per- 
son, could not be a "gathering" or an "assembly" 
as defined by act, vendor's actions did not involve a 



protest, and sales of buttons were not demonstra- 
tion-related. Enten v. District of Columbia, 2009, 
675 F.Supp.2d 42! Constitutional Law &* 1431; 
District Of Columbia ©=> 22 



Section 

5-401. 



5-402. 



5-405. 



5-406. 



5-409.01. 



Chapter 4 
Fire and Emergency Medical Services Department. 



Subchapter I. General. 

Area of service; division of District into 
fire companies; pre-hospital care and 
services; approval required for ma- 
jor changes in manner of fire protec- 
tion. 

Appointments and promotions covered 
by civil service; selection of Fire 
Chief and Deputy Fire Chiefs; origi- 
nal appointment and transfer of pri- 
vates; vacancies. 

Workweek established; hours of duty; 
days off duty; holidays. 

Appropriations for uniforms and other 
equipment. 

Paramedic and Emergency Medical 
Technician Lateral Transfer to Fire 



Section 



5-416. 



and Emergency Medical Services De- 
partment. 
Emergency ambulance service fees. 



Subchapter II. Fire and Emergency 
Medical Services Training. 

Part A. Training for Non-District Personnel. 

5-432. Establishment of Fire and Emergency 
Medical Services Training Fund. 

Part B. Education and Training Program. 

5-441. Fire and Emergency Medical Services 
education and training program; cer- 
tification of firefighters, paramedics, 
and emergency medical technicians. 



Subchapter I. General. 

§ 5-401. Area of service; division of District into fire companies; pre-hospital 
care and services; approval required for major changes in manner 
of fire protection. 

(a) The Fire and Emergency Medical Services Department ("Department") shall provide 
fire prevention and fire protection within the geographical boundaries of the District of 
Columbia. The District shall be divided into such fire companies, and other units as the 
Council of the District of Columbia may from time to time direct. Major changes in the 
manner the Department provides fire protection and fire prevention shall be approved by 
resolution of the Council. 

(b) The Department shall provide pre-hospital medical care and transport within the 
geographical boundaries of the District of Columbia. Major changes in the manner the 
Department provides emergency medical services shall be approved by resolution of the 
Council. 

(June 20, 1906, 34 Stat. 314, ch. 3443, § 1; Apr. 7, 1977, D.C. Law 1-111, § 2, 23 DCR 9384; Apr. 15, 2008, 
D.C. Law 17-147, § 2(a), 55 DCR 2558; Mar. 25, 2009, D.C. Law 17-353, § 232, 56 DCR 1117.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (a); and, in subsec. 
(b), deleted "Fire and Emergency Medical Ser- 
vices" preceding "Department". 

Emergency Act Amendments 

For temporary (90 day) addition, see § 3002 of 
Fiscal Year 2010 Budget Support Emergency Act 
of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR 
7374). 



Legislative History of Laws 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 
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Notes of Decisions 

Due process 1 boundaries of the District of Columbia" did not 

give man who sought medical attention at a FEMS 

station a due process property interest in FEMS 

_ emergency services, as required for the denial of 

1. Due process suc j 1 serv j ces without due process of law to consti- 

District of Columbia statute providing that Dis- tute a violation of the man's right to procedural 

trict of Columbia Fire and Emergency Medical due process. Moses v. D.C., 2010, 741 F.Supp.2d 

Services (FEMS) "shall provide pre-hospital medi- 123. Constitutional Law <3=^ 4111; District Of 

cal care and transport within the geographical Columbia <$=> 26 

§ 5-402. Appointments and promotions covered by civil service; selection of 
Fire Chief and Deputy Fire Chiefs; original appointment and 
transfer of privates; vacancies. 

(a) The Mayor of the District of Columbia shall appoint, assign to such duty or duties as he 
may prescribe, promote, reduce, fine, suspend, with or without pay, and remove all officers 
and members of the Fire Department of the District of Columbia, according to such rules and 
regulations as the Council of the District of Columbia, in its exclusive jurisdiction and 
judgment (except as herein otherwise provided), may from time to time make, alter, or 
amend; provided, that the rules and regulations of the Fire Department heretofore promul- 
gated are hereby ratified (except as herein otherwise provided) and shall remain in force until 
changed by said Council; provided further, that all officers, members, and civilian employees 
of such Department, except the Fire Chief and Deputy Fire Chiefs, shall be appointed and 
promoted in accordance with the provisions of §§ 1101 to 1103, 1105, 1301 to 1303, 1307, 1308, 
2102, 2951, 3302 to 3306, 3318, 3319, 3321, 3361, 7202, 7321, 7322, and 7352 of Title 5, United 
States Code, and the rules and regulations made in pursuance thereof, in the same manner as 
members of the classified civil service of the United States, except as herein otherwise 
provided; provided further, that the Deputy Fire Chiefs shall be selected from among the 
battalion fire chiefs, the Fire Marshal, and the superintendent of machinery; provided 
further, that all original appointments of privates shall be made to class 1, privates who have 
served 1 year in class 1 shall, if found efficient, be transferred to class 2, and privates who 
have served 2 years in class 2 shall, if found efficient, be transferred to class 3. Such 
transfers shall not be subject to the provisions of said sections of Title 5, United States Code, 
and the rules and regulations made in pursuance thereof. Whenever vacancies occur in class 
2 or 3 which cannot be filled by such transfers, the Mayor may appoint additional privates in 
class 1 equal in number to the positions vacant in class 2 or 3; and any moneys appropriated 
for the payment of the salaries for such vacant positions shall be available to pay to such 
additional privates of class 1 the salaries of their grade. 

(a-l)(l) The Mayor shall appoint the Fire Chief, with the advice and consent of the 
Council, pursuant to § 1 -523.01(a). 

(2) The Fire Chief may be selected for appointment from among the ranks of officers 
and members of the Fire and Emergency Medical Services Department, or from outside 
the department. 

(3) A person selected for appointment as Fire Chief from outside the department shall 
be paid from the DX Schedule for subordinate agency head positions pursuant to 
§ 1-610,52 and, unless otherwise provided by law, shall be eligible to receive retirement 
and other benefits as prescribed in subchapter X-A of Chapter 6 of Title 1. 

(4) A person selected for appointment as Fire Chief from among the ranks of officers 
and members of the department shall be paid from the DX Schedule for subordinate 
agency head positions pursuant to § 1-610.52 and, unless otherwise provided by law, shall 
be subject to the retirement provisions for officers and members of the Fire and 
Emergency Medical Services Department. 

(b)(1) The Fire Chief shall recommend to the Director of Personnel criteria for Career 
Service promotions and Excepted Service appointments to Battalion Fire Chief and Deputy 
Fire Chief that address the areas of education, experience, physical fitness, and psychological 
fitness. The recommended criteria shall be the same for Career Service promotions and 
Excepted Service appointments to these positions. When establishing the criteria, the Fire 
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Chief shall review national standards, such as the National Fire Protection Association's 
Standard on Fire Officer Professional Qualifications. 

(2) All candidates for the position of Battalion Fire Chief and Deputy Fire Chief shall be 
of good standing with no disciplinary action pending or administered resulting in more than 
a 14-day suspension or termination within the past 3 years. 

(June 20, 1906, 34 Stat. 314, ch. 3443, § 2; Jan. 24, 1920, 41 Stat. 396, ch. 54; Sept. 30, 2004, D.C. Law 
15-194, § 103, 51 DCR 9406; Apr. 15, 2008, D.C. Law 17-147, § 2(b), 55 DCR 2558; May 13, 2008, D.C. 
Law 17-154, § 5, 55 DCR 3678.) 

Notes of Decisions 

Final policy 2 indifferent to violations of their constitutional 

rights. Hamilton v. District of Columbia, 2012, 

2012 WL 1130855. Civil Rights <^> 1351(5); Civil 

2. Final policy Rights <^> 1352(5) 

African-American members and officers of Dis- Chief of District of Columbia Fire and Emergen- 
trict of Columbia Fire and Emergency Medical cy Medical Services Department (FEMS) was not 
Services (DCFEMS) who were seeking to hold a final policy maker, as required for FEMS cap- 
District liable under § 1981 and § 1983 for denial of tain's § 1983 claim against District of Columbia, 
their reinstatement to Arson Investigation Unit alleging that FEMS's policies violated the First, 
after they were cleared of charges against them Fourth, and Fifth Amendments: District of Colum- 
failed to demonstrate that District policy or custom bia code gave no specific grant of authority to the 
caused their injuries; neither their immediate su- chief to set final policy, and the mayor and city 
pervisor nor Deputy Fire Chief had final policy- council expressly reserved supervisory powers to 
making authority under D.C. law, and they failed themselves. Coleman v. District of Columbia, 
to provide evidence that District was deliberately 2011, 2011 WL 6076329. Civil Rights e=> 1351(5) 

§ 5-405. Workweek established; hours of duty; days off duty; holidays. 

(a) Beginning with the 1st day of the 1st pay period w T hich begins not less than 120 days 
after enactment of this amendatory subsection or which begins on or after July 1, 1962, 
whichever is later, the Mayor of the District of Columbia is authorized and directed to 
establish a workweek for officers and members of the Firefighting Division of the Fire 
Department of the District of Columbia which wall result in an average workweek of not to 
exceed 48 hours during an administratively established workweek cycle which the Mayor is 
hereby authorized to establish from time to time. 

(b) The Firefighting Division shall operate under a 2-shift system and all hours of duty of 
any shift shall be consecutive. 

(c) The Mayor of the District of Columbia is further authorized and directed to establish a 
workweek for officers and members of the Fire Department, other than those in the 
Firefighting Division, of 40 hours, and the hours of work in such workweek shall be 
performed on consecutive days in such workweek: Provided, that notwithstanding the 
provisions of this subsection, the Mayor of the District of Columbia or his designated agent or 
agents may, whenever the exigencies of the Fire Department require temporary or short- 
term services of 1 or more officers or members, order such officer, officers, member, or 
members to perform such services. 

(d) The days off duty to which each officer or member of the Fire Department is entitled 
shall be in addition to his annual leave and sick leave allowed by law. In the case of any shift 
of the Fire Department beginning on 1 day and extending without a break in continuity into 
the next day, or in the case of 2 shifts beginning on the same day, the Mayor is authorized to 
designate the shift which shall be the workday, and the entire shift so designated shall be 
considered the workday for all pay and leave purposes. 

(e) If a holiday shall fail on any day off of any officer or member of the Fire Department, 
he shall be excused from duty on such other day as is designated by the Mayor of the District 
of Columbia, and if he is required to be on duty in lieu of such day off, he shall receive 
compensation for such duty at the rate provided by law for duty performed on a holiday. 
When any shift of the Fire Department begins on the day before a holiday and extends 
without a break in continuity into the holiday, or begins on a holiday and extends without a 
break in continuity into the next day, the Mayor of the District of Columbia is authorized to 
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designate either of such shifts as the holiday workday, and the entire shift so designated shall 
be considered as the holiday workday for all pay and leave purposes. As used in this 
subsection, the word "holiday" shall have the same meaning as such word has in § 5-521.02, 
and as supplemented by § 6103 of Title 5, United States Code. 

(f) For fiscal years 2011 and 2012, no member of the Fire and Emergency Medical Services 
Department, except for officers, shall work more than 204 hours in 2 consecutive pay periods. 

(g) For fiscal years 2011 and 2012, no officer or member shall be permitted to earn 
overtime compensation for overtime work performed in a pay period after that officer or 
member has received sick leave in the same pay period. 

(June 19, 1948, 62 Stat. 498, ch. 530, § 2; Aug. 4, 1955, 69 Stat. 491, ch. 549, § 2; Oct. 5, 1961, 75 Stat. 
830, Pub. L. 87-399, §§ 1, 2; Sept. 25, 1962, 76 Stat. 596, Pub. L. 87-697, §§ 1, 2; Oct. 21, 1965, 79 Stat. 
1015, Pub. L. 89-282, § 2; Sept. 24, 2010, D.C. Law 18-223, § 3023, 57 DCR 6242; Sept. 14, 2011, D.C. 
Law 19-21, § 3013, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments first and second readings on May 26, 2010, and 

D.C. Law 18-223 added subsecs. (f) and (g). June 15, 2010, respectively. Signed by the Mayor 

t^ r* t m 01 ■ u te\ i ( \ u +• on July 2, 2010, it was assigned Act No. 18-462 

D.C. Law 19-21. in subsecs. (f) and (g), substi- , , J J ... , - , ,, TT £ n s -± 

+ ir^A ««-,„„i „ onn ~„a oa-io" f™ «L no i ™.,« an( l transmitted to both Houses of Congress for its 

tuted fiscal years 2011 and 2012 tor fiscal year . „ „ T .._ ono n to „_ ,. 

J J review. D.C. Law 18-223 became effective on 



2011". 

Emergency Act Amendments 



September 24, 2010. 



^ A , nA . , , . ,. Law 19-21, the "Fiscal Year 2012 Budget Sup- 

For temporary (90 day) amendment of section, ^ Qf mi „ wag introduced in Council and 

see § 3023 of Fiscal Year 2011 Budget Support asgi d Bm No 19 _ 2Q3 wMch wag referred to the 

?nTffn^tl ( ' y ' Committee of the Whole. The Bill was adopted on 

2010, 57 DCK b542). firgt and gecond readingg on May 25, 2011, and 

Legislative History of Laws j une 14, 2011, respectively. Signed by the Mayor 

Law 18-223, the "Fiscal Year 2011 Budget Sup- on July 22, 2011, it was * assigned Act No. 19-98 

port Act of 2010", was introduced in Council and and transmitted to both Houses of Congress for its 

assigned Bill No. 18-731, which was referred to the review. D.C. Law 19-21 became effective on Sep- 

Committee of the Whole. The Bill was adopted on tember 14, 2011. 

§ 5-406. Appropriations for uniforms and other equipment. 

Historical and Statutory Notes 

Emergency Act Amendments Fundraising for Muscular Dystrophy Exemption 

For temporary (90 day) addition of section, see Emergency Act of 2011 (D.C. Act 19-114, July 28, 
§ 2 of FEMS Uniformed Members Labor Day 2011, 58 DCR 6538). 

§ 5-409.01. Paramedic and Emergency Medical Technician Lateral Transfer 

to Fire and Emergency Medical Services Department. 

(a) Notwithstanding any other law or regulation, the Mayor is authorized to provide for the 
transfer of Fire and Emergency Medical Services Department personnel holding valid 
certificates as paramedics or emergency medical technicians to be uniformed firefighters. 

(1) Transfer shall be to the firefighter step and class with a rate of pay closest to, but not 
lower than, the rate of pay earned by the employee prior to transfer. 

(2) Transferred employees may elect to participate in the District of Columbia Police 
Officers' and Fire Fighters' Retirement Program established pursuant to Chapter 9 of Title 
1 ("Program"). 

(3) Transfer is conditioned on the transferred employee meeting the requirements for 
entry -level firefighters, including meeting established, medical standards, undergoing a 
background check, and successfully completing a physical abilities test and the firefighting 
training program. 

(4) Transferred employees are required to meet citizenship requirements set forth by 
law or regulation. 

(5) Maximum age limitations for appointment shall not apply to transferred employees. 
(a-1) [Not funded] 
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(b) The Mayor, pursuant to subchapter I of Chapter 2 of Title 1, may issue rules to 
implement the provisions of this title [section]. 

(Oct. 3, 2001, D.C. Law 14-28, § 202, 48 DCR 6981; Mar. 13, 2004, D.C. Law 15-105, § 37(a), 51 DCR 
881; Mar. 31, 2009, D.C. Law 17-356, § 2, 56 DCR 1614.) 

Historical and Statutory Notes 

Effect of Amendments 2, 2008, and December 2, 2008, respectively. Ap- 

D.C. Law 17-356, in subsec. (a), substituted proved without the signature of the Mayor on 

"technicians, or All Hazards/Emergency Medical February 2, 2009, it was assigned Act No. 17-723 

Services ("EMS") Specialists," for "technicians" in and transmitted to both Houses of Congress for its 

the lead-in language and rewrote par. (2); and review. D.C. Law 17-356 became effective on 

added subsec. (a-1). Prior to amendment, par. (2) March 31, 2009. 

of subsec. (a) read as follows: m' - n- n 

"(2) Transferred employees may elect to partici- u . 

pate in the Police Officers and Fire Fighters' Sectlon 4 of D - C - Law 17 ~ 356 Provides that this 

Retirement Fund pursuant to § 1-903.01." act sha11 a PP^ u P on the inclusion of its fiscal effect 

Legislative History of Laws in an ap P r0Ved bud ^ et and fmancial plan ' 

Law 17-356, the "Paramedic and Emergency The Budget Director of the Council of the Dis- 

Medical Technician Transition Amendment Act of trict of Columbia has determined, as of February 

2008", was introduced in Council and assigned Bill 15, 2012, that the fiscal effect of Law 17-356 has 

No. 17-768 which was referred to the Committee not been included in an approved budget and 

on Public Safety and the Judiciary. The Bill was financial plan. Therefore, the provisions of this 

adopted on first and second readings on December section, enacted by Law 17-356, are not in effect. 

§ 5-416. Emergency ambulance service fees. 

(a) The Mayor, with the approval of the Council by resolution, and after the Council holds a 
public hearing, may establish from time to time a fee to be charged for transportation 
services provided by the emergency ambulance service of the Fire and Emergency Medical 
Services Department ("Department") in such amount as may be reasonable in consideration 
of the interests of the public and the persons required to pay the fee, and in consideration of 
the approximate cost of furnishing such services; provided, that no one shall be denied the 
services because of his or her inability to pay and further provided that no one shall be 
questioned about his or her ability to pay at the time the services are requested. 

(b)(1) A health care facility shall reimburse the Department for the cost of emergency 
ambulance services, as determined under subsection (a) of this section, incurred by a patient 
resident of the health care facility if the health care facility requests ambulance transport 
services from the Department and the patient's healthcare insurance denies payment for the 
ambulance transport after a determination that the transportation did not meet the medical 
necessity standard as provided in section 410.40(d) of Title 42 of the Code of Federal 
Regulations. 

(2) For the purposes of this subsection, the term: 

(A) "Ambulance" means any publicly owned vehicle specially designed, constructed, 
modified, or equipped for use as a means for transporting patients in a medical 
emergency or any publicly owned vehicle that is advertised, marked, or in any way held 
out as a vehicle for the transportation of patients in a medical emergency. 

(B) "Health care facility" shall have the same meaning as provided in § 44-1051.02(5). 

(Apr. 19, 1977, D.C. Law 1-124, § 502, 23 DCR 8749; Apr. 15, 2008, D.C. Law 17-147, § 4, 55 DCR 2558; 
May 26, 2011, D.C. Law 18-373, § 2, 58 DCR 613.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-373 designated the existing text as For temporary (90 day) amendment of section, 

subsec. (a); in subsec. (a), substituted "emergency T see § 10 l of Public Safety Legislation Sixty-Day 

ambulance sendee of the Fire and Emergency ^Y^LqT^^^ 

hjt ,. i n • ^ x i. /<t^ ± xm, c Act 18-693, January 18, 2011, 58 DCR 640). 

Medical Services Department (Department ) for _ ; n ' . „ 

"Emergency Ambulance Service of the Fire De- ^^W amendment of section, 

,:,.„■■, n i , „ \ see § 102 of Public Safety Legislation Sixty-Day 

partaent; and added subsec. (b). Layover Congressional Review Emergency 

103 



§ 5-416 POLICE, FIREFIGHTERS, MEDICAL EXAMINERS 

Amendment Act of 2011 (D.C. Act 19-45, April 20, Section 3006 of D.C. Law 17-219 provides: 

2011, 58 DCR 3701). « The Mayor ghall explore a n reasonable options 

Legislative History of Laws for bming Medicaid and Medicare for costs of 

Law 18-373, the "Health and Safety 911 Abuse am bulance services. If the Mayor cannot raise 

Prevention i Amendment Act of 2010" was mtro- $3 5 minion from Medicaid and Medicare billing, 

duced in Council and assigned Bill No. 18-692, " M , ,, . , , , ,. ° 

which was referred to the Committee on Public the Mayor shall issue rules pursuant to sectun 502 

Safety and the Judiciary. The Bill was adopted on °* the Revenue Act for Fiscal Year 1978, effective 

first and second readings on November 9, 2010, April 19, 1977 (D.C. Law 1-124; D.C. Official Code 

and December 7, 2010, respectively. Signed by § 5-416), effective October 1, 2008, to increase 

the Mayor on January 12, 2011, it was assigned ambulance fees to an amount sufficient to raise up 

Act No. 18-682 and transmitted to both Houses of to $3.5 million in revenue in fiscal year 2009 and 

Congress for its review. D.C, Law (Act 18-682) flscal vear 2 010. The rules shall be submitted to 

became effective on May 26, 2011. the c mnci] not later than September 15, 2008." 
Miscellaneous Notes 

Short title: Section 3003 of D.C. Law 17-219 
provided that subtitle B of title III of the act may 
be cited as the "Ambulance Fee Act of 2008". 

Subchapter II. Fire and Emergency Medical Services Training. 

Part A. Training for Non-District Personnel. 

§ 5-432. Establishment of Fire and Emergency Medical Services Training 
Fund. 

(a) There is established a lapsing Fire and Emergency Medical Services Training Fund 
("Fund"), which shall be separate from the General Fund of the District of Columbia. All 
fees generated under § 5-43 1(b) shall be deposited into the Fund, and any interest earned on 
these deposits shall be credited to the Fund. 

(b) The monies in the Fund shall be expended solely and exclusively to cover the costs 
directly associated with operating the Department's training programs, and shall be used to 
acquire improved technology and equipment, to hire, train, and certify staff, and to otherwise 
improve the quality of the training programs offered by the Department. 

(c) Repealed. 

(d) Nothing in this section shall be construed as prohibiting or limiting the allocation of 
additional funds from the revenues of the District of Columbia for the purposes designated in 
subsection (b) of this section. 

(Nov. 13, 2003, D.C. Law 15-39, § 703, 50 DCR 5668; Sept. 14, 2011, D.C. Law 19-21, § 9046, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments and the interest earned on that money remaining 
D.C. Law 19-21, in subsec. (a), substituted "laps- in the Fund after the payment of the costs accrued 
ing" for "nonlapsing, revolving"; and repealed sub- in the prior year, less 10% of the remainder 
sec. (c), which had read as follows: amount that shall be retained as a reserve operat- 
ic) All monies deposited in the Fund shall be in £ balance, shall be transferred or revert to the 
appropriated without fiscal year limitation pursu- General Fund of the District of Columbia." 
ant to an act of Congress. Excluding monies Legislative History of Laws 
collected in the current year, any money deposited For history of Law 19-21, see notes under 
in the Fund in the year prior to the current year § 5-405. 

Part B. Education and Training Program. 

§ 5-441. Fire and Emergency Medical Services education and training pro- 
gram; certification of firefighters, paramedics, and emergency 
medical technicians. 

(a) The Chief of the Fire and Emergency Medical Services Department shall design an 
education and training program that encompasses entry-level and in-service training and 
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addresses issues such as skills with specialized equipment acquired to address special 
hazards, knowledge of new construction techniques, and emergency medicine skills for target 
audiences, such as persons with disabilities, the elderly, and very young. The education and 
training program shall be based upon the department's mission and operational performance 
measures. 

(b) The Fire Chief, in close coordination with the Medical Director, shall develop and 
implement a program of certification for firefighters, paramedics, and emergency medical 
technicians. 

(c) For fiscal years 2011 and 2012, no officer or member of the Fire and Emergency 
Medical Services Department shall be detailed to Emergency Medical Technician classes for 
more than 60 days. 

(Sept. 30, 2004, D.C. Law 15-194, § 202, 51 DCR 9406; Apr. 24, 2007, D.C. Law 16-305, § 17, 53 DCR 
6198; Apr. 15, 2008, D.C. Law 17-147, § 5, 55 DCR 2558; Sept. 24, 2010, D.C. Law 18-223, § 3024, 57 
DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 3014, 58 DCR 6226.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223 added subsec. (c). 

D.C. Law 19-21, in subsec. -(c), substituted "fis- 
cal years 2011 and 2012" for "fiscal year 2011". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3024 of Fiscal Year 2011 Budget Support 



Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 18-223, see notes following § 5-405. 
For Law 19-21, see notes following § 5-405. 



Chapter 5 
Salaries. 



Subchapter II. Holiday Compensation. 



Section 

5-521.01. 
5-521.02. 
5-521.03. 



Compensation for working on holidays. 

"Holiday" defined. 

Applicability of subchapter to United 
States Secret Service Uniformed Di- 
vision and United States Park Police 
force. 



Subchapter III. Salary Classifications. 

Part B. Method of Assignment of Employees 

to Salary Schedules. 

5-542.02. Additional compensation for helicopter 
pilot, bomb disposal, or scuba diving 
duty. 

Part C. Method of Appointment, 

Advancement, Promotion 

and Demotion. 

5-543.01. Minimum rate for original appoint- 
ments; rates for reappointments. 
5-543.02. Technicians' positions. 



Section 

5-543.03. Service step adjustments. 

5-543.04. Promotion or transfer. 

5-543.05. Demotion. 

Part D. Longevity. 

5-544.01. Service longevity. 

Part E. Miscellaneous Provisions. 

5-545.01. Basic compensation of officers and 
members of United States Park Po- 
lice and United States Secret Service 
Uniformed Division. 

5-545.06. Delegation of powers and functions. 

Subchapter IV. Conversion of 
New Salary Schedule. 

5-561.01. Conversion to new salary schedule, 

1997. [Repealed] 
5-561.02. Conversion to new salary schedule, 

2000. 



Subchapter II. Holiday Compensation. 

§ 5-521.01. Compensation for working* on holidays. 

Under regulations promulgated by the Council of the District of Columbia, each officer and 
member of the Metropolitan Police force and of the Fire Department of the District of 
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Columbia, when he may be required to work on any holiday, shall be compensated for such 
duty, excluding periods when he is in a leave status, in lieu of his regular rate of basic 
compensation for such work, at the rate of twice such regular rate of basic compensation; 
provided, that for the purpose of this subchapter, each such officer or member who works 8 
hours or less on any holiday shall be compensated for such duty in addition to his regular rate 
of basic compensation for such work, at the rate of one eighth of his daily rate of basic 
compensation for each hour so worked, computed to the nearest hour, counting 30 minutes or 
more as a full hour; provided further, that, when an officer or member is authorized or 
directed to work on a holiday and such officer or member is required to work longer than his 
regular tour of duty, he shall be compensated for such overtime in accordance with the 
provisions of subsection (e) of § 5-1304. Appropriations for personal services for the 
Metropolitan Police force, the Fire Department of the District of Columbia, and the United 
States Park Police Force shall be available for payment of the additional compensation 
authorized by this subchapter. 

(Oct. 24, 1951, 65 Stat. 607, ch. 544, § 1; July 18, 1958, 72 Stat. 377, Pub. L. 85-533, § 4(a); Oct. 5, 1961, 
75 Stat. 831, Pub. L. 87-399, § 4; Oct. 21, 1965, 79 Stat. 1015, Pub. L. 89-282, § 3; Nov. 15, 1977, 91 Stat. 
1371, Pub. L. 95-179; Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(1)(A).) 

Historical and Statutory Notes 

Effect of Amendments sion," following "Fire Department of the District of 

Pub.L. 111-282, in the second sentence, deleted Columbia,". 
"the United States Secret Service Uniformed Divi- 

§ 5-521.02. "Holiday" defined. 

As used in § 5-521.01, the word "holiday" means the following: The 1st day of January, the 
3rd Monday in February, the 4th day of July, the last Monday in May, the 1st Monday in 
September, the 2nd Monday in October, the 4th Monday in October, Thanksgiving Day, the 
25th day of December, and, with respect to officers and members of the Metropolitan Police 
force and the Fire Department of the District of Columbia, such other holidays as may be 
designated by the Council of the District of Columbia, and with respect to officers and 
members of the United States Park Police force, such other holidays as may be designated by 
executive order. 

(Oct. 24, 1951, 65 Stat. 607, ch. 544, § 2; July 18, 1958, 72 Stat. 378, Pub. L. 85-533, § 4(b); Sept. 3, 1974, 
88 Stat. 1038, Pub. L. 93-407, title I, § 102; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 15, 2010, 
124 Stat, 3033, Pub. L. 111-282, § 4(b)(1)(B).) 

Historical and Statutory Notes 

Effect of Amendments members of the United States Secret Service Uni- 

Pub. L. 111-282 substituted "and with respect to formed Division and the United States Park Police 

officers and members of the United States Park force". 
Police force" for "and with respect to officers and 

§ 5-521.03. Applicability of subchapter to United States Secret Service Uni- 
formed Division and United States Park Police force. 

The provisions of this subchapter shall be applicable to the United States Park Police force 
under regulations promulgated by the Secretary of the Interior. 

(Oct, 24, 1951, 65 Stat. 607, ch. 544, § 3: Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 15, 2010, 124 
Stat. 3033, Pub. L. 111-282, § 4(b)(1)(C). 

Historical and Statutory Notes 

Effect of Amendments Secret Service Uniformed Division and the United 

Pub. L. 111-282 substituted "shall be applicable States Park Police force, under regulations pro- 

to the United States Park Police force under regu- mulgated by the Secretary of the Treasury and the 

lations promulgated by the Secretary of the Interi- Secretary of the Interior, respectively". 
or" for "shall be applicable to the United States 
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Subchapter III. Salary Classifications. 

Part B. Method of Assignment of Employees to Salary Schedules. 

§ 5-542.02. Additional compensation for helicopter pilot, bomb disposal, or 
scuba diving duty. 

Each officer or member of the Metropolitan Police Force, including, notwithstanding any 
other law or regulation, each officer or member appointed pursuant to § 1-610.72, and United 
States Park Police force assigned on or after the effective date of the District of Columbia 
Police and Firemen's Salary Act Amendments of 1972: (1) to perform the duty of a helicopter 
pilot; or (2) to render explosive devices ineffective or to otherwise dispose of such devices 
shall receive, in addition to his scheduled rate of basic compensation, $2,270 per annum, 
except in the case of an officer or member of the United States Park Police, who shall receive 
a per annum amount equal to 7 percent of the sum of such officer's or member's rate of basic 
compensation plus locality pay adjustments, so long as he remains in such assignment. 
Further, each officer or member of the metropolitan police force assigned on or after August 
29, 1972, to the Harbor Patrol division within the Metropolitan Police Department as scuba 
divers shall receive in addition to his or her scheduled rate of basic compensation, $2,710 per 
annum so long as he or she remains in such assignment. The additional compensation 
authorized by this section shall be paid to an officer or member in the same manner as he is 
paid basic compensation to which he is entitled, except that when such an officer or member 
ceases to be in such an assignment, the loss of such additional compensation shall not 
constitute an adverse action for the purposes of § 7511 et seq. of Title 5 of the United States 
Code. No officer or member who receives the additional compensation authorized by this 
section may receive additional compensation under § 5-543.02. 

(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title II, § 202; Sept. 2, 1964, 78 Stat. 881, Pub. L. 88-575, title 
I, § 103; Aug. 29, 1972, 86 Stat. 636, Pub. L. 92^410, title I, § 104; Sept. 3, 1974, 88 Stat. 1036, Pub. L. 
93^407, title I, § 101(a)(2), (3); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Apr. 20, 1999, D.C. Law 
12-252, § 2, 46 DCR 1127; Oct. 4, 2000, D.C. Law 13-160, § 103(b), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 
2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 906(b); Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, 
§ 4(b)(2)(A).) 

Historical and Statutory Notes 

Effect of Amendments 

Pub. L. 111-282 deleted "United States Secret 
Service Uniformed Division, " preceding "and 
United States Park Police force". 

Part C. Method of Appointment,- Advancement, Promotion and Demotion. 

§ 5-543.01. Minimum rate for original appointments; rates for reappoint- 
ments. 

(a) Except as provided in subsections (b) and (c) of this section, all original appointments of 
police and fire privates shall be made at the minimum rate set forth in the schedule in 
§ 5-541.01, and the 1st year of service shall be probationary. 

■(b) Any officer or member of the Metropolitan Police force, the Fire Department of the 
District of Columbia, or the United States Park Police force who separates from that force, 
Department, or Division, and who is subsequently reappointed to such force, Department, or 
Division within 3 years after the date of such separation shall receive any scheduled rate of 
basic compensation provided in salary class 1 of the salary schedule in § 5-541.01 (a) which 
does not exceed the scheduled rate of basic compensation being paid at the time of such 
reappointment for the class and service step he had attained at the time of his separation. For 
purposes of this subsection, no additional compensation authorized by this subchapter shall be 
used in determining service step placement. 

(c) Notwithstanding any other law or regulation, employees appointed pursuant to 
§ -1-610.72 shall be appointed at a step of Class 1 consistent with that officer's law 
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enforcement experience, without regard to any time in grade or prior Departmental service or 
incumbency requirements. Such employees shall serve an 18-month probationary period. 
(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title III, § 301; Sept. 3, 1974, 88 Stat. 1036, Pub. L. 93-407, 
title I, § 101(a)(4); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 4, 2000, D.C. Law § 13-160, 
§ 103(c), 47 DCR 4619; Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(2)(B).) 

Historical and Statutory Notes 

Effect of Amendments 

Pub. L, 111-282, in subsec. (b), deleted "United 
States Secret Service Uniformed Division, " pre- 
ceding "or United States Park Police force". 

§ 5-543.02. Technicians' positions. 

(a) The Mayor of the District of Columbia, in the case of the Metropolitan Police force and 
the Fire Department of the District of Columbia, and the Secretary of the Interior, in the 
case of the United States Park Police force, are authorized to establish and determine, from 
time to time, the positions in salary classes 1, 2, and 4 to be included as technicians' positions. 

(b) Each officer or member: (1) Who immediately prior to the effective date of the District 
of Columbia Police and Firemen's Salary Act Amendments of 1972: (A) Was in a position 
assigned to subclass (b) of salary class 1 or 2 or subclass (c) of salary class 4; or (B) was in 
salary class 4 and was performing the duty of a dog handler; or (2) whose position is 
determined under subsection (a) of this section to be included in salary class 1, 2, or 4 on or 
after such date as a technician's position shall on or after such date receive, in addition to his 
scheduled rate of basic compensation, $810 per annum, except in the case of an officer or 
member of the United States Park Police, who shall receive a per annum amount equal to 6 
percent of the sum of such officer's or member's rate of basic compensation plus locality pay 
adjustments. An officer or member described in clause (1)(A) or (2) of this subsection shall 
receive the additional compensation authorized by this subsection until his position is 
determined under subsection (a) of this section not to be included in salary class 1, 2, or 4, as 
a technician's position or until he no longer occupies such position, whichever occurs first. An 
officer or member described in clause (1) (B) of this subsection shall receive such compensa- 
tion until the position of dog handler is determined under subsection (a) of this section not to 
be included in salary class 4 as a technician's position or until he no longer performs the duty 
of dog handler, whichever first occurs. If the position of dog handler is included under 
subsection (a) of this section as a technician's position, an officer or member performing the 
duty of a dog handler may not receive both the additional compensation authorized for an 
officer or member occupying a technician's position and the additional compensation author- 
ized for officers and members performing the duty of a dog handler. 

(c) Each officer or member who immediately prior to the effective date of the District of 
Columbia Police and Firemen's Salary Act Amendments of 1972 was assigned as a detective 
sergeant in subclass (b) of salary class 4 shall, on or after such date, receive, in addition to his 
scheduled rate of basic compensation, $595 per annum, except in the case of an officer or 
member of the United States Park Police, who shall receive a per annum amount equal to 6 
percent, of the sum of such officer's or member's rate of basic compensation plus locality pay 
adjustments so long as he remains in such assignment. Each officer or member who is 
promoted after such date to the rank of detective sergeant shall receive, in addition to his 
scheduled rate of basic compensation, $595 per annum, except in the case of an officer or 
member of the United States Park Police, who shall receive a per annum amount equal to 6 
percent of the sum of such officer's or member's rate of basic compensation plus locality pay 
adjustments, so long as he remains in such assignment. 

(d) The additional compensation authorized by subsections (b) and (c) of this section shall 
be paid to an officer or member in the same manner as he is paid the basic compensation to 
which he is entitled. 

(e) Whenever any officer or member (other than an officer or member of the United States 
Park Police) receiving additional compensation authorized by subsection (b) or (c) of this 
section is no longer entitled to receive such additional compensation, without a change in 
salary class, he shall receive, irrespective of any subsequent salary schedule or service step 
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adjustment authorized by this subchapter, basic compensation equal to the sum of his existing 
scheduled rate of basic compensation and the amount of such additional compensation until 
his scheduled rate of basic compensation equals or exceeds such sum. 

(f) The loss of the additional compensation authorized by subsection (b) or (c) of this 
section shall not constitute an adverse action for the purposes of § 7511 et seq. of Title 5 of 
the United States Code. 

(g) Notwithstanding any other law or regulation, employees appointed pursuant to 
§ 1-610.72 shall be eligible for the additional compensation in accordance with this section. 
(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title III, § 302; Aug. 29, 1972, 86 Stat. 636, Pub. L. 92^10, 
title I, § 106; Sept. 3, 1974, 88 Stat. 1037, Pub. L. 93-407, title I, § 101(a)(5)-(7); Jan. 3, 1975, 88 Stat. 
2174, Pub. L. 93-635, § 2; June 19, 1976, D.C. Law 1-73, § 2(3), 23 DCR 2807; Nov. 15, 1977, 91 Stat. 
1371, Pub. L. 95-179; Oct. 4, 2000, D.C. Law 13-160, § 103(d), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, 
Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 906(a); Oct, 15, 2010, 124 Stat. 3033, Pub. L. 111-282, 
§ 4(b)(2)(C). 

Historical and Statutory Notes 
Effect of Amendments following "Columbia"; and, in subsecs. (b) and (c), 

Pub. L. 111-282, in subsec. (a), deleted "the deleted "the United States Secret Service Uni- 
Secretary of the Treasury, in the case of the formed Division or" following "member of. 
United States Secret Service Uniformed Division," 



Notes of Decisions 



Accrual of cause of action 
Res judicata 1 



1. Res judicata 

Police officers' claim against police department 
for alleged violation of the District of Columbia 
statute requiring payment of detective sergeant 
compensation arose from the same cause of action 
in previous arbitration proceeding in which officers 
contested department's nonpayment of detective 
sergeant compensation, as required for application 
of doctrine of res judicata or claim preclusion to 
bar the claim, as claim before the arbitrator and 
claim set forth in officers' complaint were identical. 
Figueroa v. District of Columbia Metropolitan Po- 
lice Dept, 2009, 658 F.Supp.2d 148, affirmed in 
part, reversed in part 633 F.3d 1129, 394 U.S.App. 
D.C. 232. Labor And Employment ©=> 1599 

Parties to arbitration proceeding in which police 
officers contested police department's nonpayment 
of detective sergeant compensation were the same 
or in privity with parties in lawsuit alleging that 
department violated District of Columbia statute 
mandating payment of detective sergeant compen- 
sation, as required for application of doctrine of res 
judicata or claim preclusion to bar claim asserted 
in suit, even though some police officers who were 
plaintiffs in the suit were not grievants in arbitra- 
tion; officers absent from arbitration were depart- 
ment employees and union members, and they 
were therefore in privity with union and its mem- 
bers who were parties in arbitration. Figueroa v. 
District of Columbia Metropolitan Police Dept., 
2009, 658 F.Supp.2d 148, affirmed in part, reversed 



in part 633 F.3d 1129, 394 U.S.App.D.C. 232. La- 
bor And Employment ©^ 1598 

2. Accrual of cause of action 

Police officers did not forfeit FLSA claims aris- 
ing within three-year statute of limitations from 
District of Columbia police, department's failure to 
calculate their overtime based on enhanced pay 
owed to detective sergeants under the District of 
Columbia Code, even though their claims outside 
the limitations period were time-barred, since offi- 
cers sought unpaid overtime for their entire tenure 
as detective sergeants, and thus their claims neces- 
sarily included a request for unpaid overtime dur- 
ing the three years before their suit was filed. 
Figueroa v. District of Columbia Metropolitan Po- 
lice Dept., C.A.D.C.2011, 633 F.3d 1129, 394 
U.S.App.D.C. 232. Labor and Employment ©=> 
2369 

Police officers' cause of action against police 
department for alleged violations of FLSA's mini- 
mum wage and overtime provisions based on de- 
partment's failure to provide detective sergeant 
compensation as required by District of Columbia 
statute accrued when department failed to com- 
pensate officers at time they allegedly fulfilled the 
responsibilities of detective sergeants, rather than 
at time of department's nonpayment of arbitration 
award in favor of officers on issue of nonpayment 
of compensation, since there was nothing to pre- 
vent officers from prosecuting claims in federal 
court based on alleged violations of the FLSA 
rather than following union grievance procedures. 
Figueroa v. District of Columbia Metropolitan Po- 
lice Dept., 2009, 658 F.Supp.2d 148, affirmed in 
part, reversed in part 633 F.3d 1129, 394 U.SApp. 
D.C. 232. Limitation Of Actions ©=» 58(1) 



§ 5-543.03. Service step adjustments. 

(a) Except as provided in paragraph (5) of this section, each officer and member, if he has a 
current performance rating of "satisfactory" or better, shall have his service step adjusted in 
the following manner: 
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(1) Each officer and member in service step 1, 2, or 3 of salary class 1 shall be advanced 
in compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 52 calendar weeks of active service in 
his service step; 

(2) Each officer and member in service step 4 or 5 of salary class 1 shall be advanced in 
compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 104 calendar weeks of active service in 
his service step; 

(3) Each officer and member in service step 6, 7, or 8 of salary class 1 shall be advanced 
in compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 156 calendar weeks of active service in 
his service step; and 

(4) Each officer and member in salary classes 2 through 11 who has not attained the 
maximum service step rate of compensation for the rank or title in which he is placed shall 
be advanced in compensation successively to the next higher service step rate for such rank 
or title at the beginning of the 1st pay period immediately subsequent to the completion of 
104 calendar weeks of active service in his service step, except that in the case of an officer 
or member in service step 4, 5, or 6 of salary class 2 or 3, service step 4 or 5 of salary class 
4, and service step 4 of salary class 5, such officer or member shall be advanced 
successively to the next higher service step at the beginning of the 1st pay period 
immediately subsequent to the completion of 156 calendar weeks of active service in his 
service step. 

(5) Each officer and member of the United States Park Police with a current perform- 
ance rating of 'satisfactory' or better, shall have a service step adjustment in the following 
manner: 

(A) Each officer and member in service step 1, 2, or 3 shall be advanced in 
compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 52 calendar weeks of active service in 
the officer's or member's service step. 

(B) Each officer and member in service step 4, 5, 6, 7, 8, or 9 shall be advanced in 
compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 104 calendar weeks of active service 
in the officer's or member's service step. 

(C) Each officer and member in service step 10 shall be advanced in compensation 
successively to the next higher service step at the beginning of the 1st pay period 
immediately subsequent to the completion of 156 calendar weeks of active service in the 
officer's or member's service step. 

(D) Each officer and member in service steps 11, 12, or 13 shall be advanced in 
compensation successively to the next higher service step at the beginning of the 1st pay 
period immediately subsequent to the completion of 208 calendar weeks of active service 
in the officer's or member's service step. 

(b) As used in this part, the term "calendar week of active service" includes all periods of 
leave with pay, and periods of nonpay status which do not cumulatively equal 1 basic 
workweek. 

(c) Notwithstanding any other law or regulation, employees appointed pursuant to 
§ 1-610.72 shall receive compensation as a result of promotion or transfer in accordance with 
this section. 

(Aug. 1, 1958, 72 Stat. 483, Pub. L. 85-584, title III, § 303; Sept. 2, 1964, 78 Stat 881, Pub. L. 88-575, 
title I, § 104; Nov. 13, 1966, 80 Stat. 1593, Pub. L. 89-810, title I, § 103; June 30, 1970, 84 Stat. 356, Pub. 
L. 91-297, title I, § 104; Aug. 29, 1972, 86 Stat. 637, Pub. L. 92-410, title I, § 107: Oct. 4, 2000, D.C. Law 
13-160, § 103(e), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 
§ 904(a); Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(2)(D).) 
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Historical and Statutory Notes 

Effect of Amendments 

Pub. L. 111-282, in subsec. (a)(5), deleted "the 
United States Secret Service Uniformed Division 
and" following "member of. 

§ 5-543.04. Promotion or transfer. 

(a) Except as otherwise provided in subsection (b) or (c) of this section, any officer or 
member who is promoted or transferred to a higher salary class shall receive basic 
compensation at the lowest scheduled rate of such higher salary class which exceeds his 
existing scheduled rate of basic compensation by not less than 1 step increase of the next 
higher step of the salary class from which he is promoted or transferred. 

(b) Any officer or member receiving additional compensation as provided in § 5-543.02 who 
is promoted or transferred to a higher salary class shall receive basic compensation at the 
lowest scheduled rate of such higher class which exceeds his existing scheduled rate of basic 
compensation by at least the sum of 1 step increase of the next higher step of the salary class 
from which he is promoted or transferred and the amount of such additional compensation. 

(c) Notwithstanding any other law or regulation, employees appointed pursuant to 
§ 1-610.72 shall receive compensation as a result of promotion or transfer in accordance with 
this section. 

(d)(1) Each officer and member of the United States Park Police who is promoted or 
transferred to a higher salary shall receive basic compensation in accordance with the officer's 
or member's total creditable service. 

(2) For purposes of this subsection, an officer's or member's creditable service is any 
police service in pay status with the United States Secret Service Uniformed Division, 
United States Park Police, or Metropolitan Police Department. 

(Aug. 1, 1958, 72 Stat. 484, Pub. L. 85-584, title III, § 304; Oct. 24, 1962, 76 Stat. 1243, Pub. L. 87-882, 
§ 3(c); June 30, 1970, 84 Stat. 356, Pub. L. 91-297, title I, § 105; Aug. 29, 1972, 86 Stat. 638, Pub. L. 
92-410, title I, § 108; Oct. 4, 2000, D.C. Law 13-160, § 103(f), 47 DCR 4619; Dec. 21, 2000, 114 Stat. 2763, 
Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 904(b); Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, 

§ 4(b)(2)(E).) 

Historical and Statutory Notes 

Effect of Amendments 

Pub. L. 111-282, in subsec. (d)(1), deleted "the 
United States Secret Service Uniformed Division 
or" following "member of. 

§ 5-543.05. Demotion. 

Whenever any officer or member of the Metropolitan Police force, including, notwithstand- 
ing any other law or regulation, any employee appointed pursuant to § 1-610.72, the Fire 
Department of the District of Columbia, or the United States Park Police force is changed or 
demoted from any class to a lower class, the Mayor of the District of Columbia, or the 
Secretary of the Interior, as the case may be, may, in his discretion, in changing or demoting 
such officer or member, fix his rate of compensation at any rate provided for the class to 
which he is changed or demoted which does not exceed his existing rate of compensation, 
except that if his existing rate falls between 2 step rates provided in such lower class, he may 
receive the higher of such rates. 

(Aug. 1, 1958, 72 Stat. 484, Pub. L. 85-584, title III, § 305; Aug. 29, 1972, 86 Stat. 638, Pub. L. 92-410, 
title I, § 109; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 4, 2000, D.C. Law § 13-160, § 103(g), 47 
DCR 4619; Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(2)(F).) 
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Historical and Statutory Notes 
Effect of Amendments Fire Department of the District of Columbia/', and 

Pub. L. 111-282 deleted ""the United States deleted "or the Secretary of the Treasury," follow- 
Secret Service Uniformed Division," following "the ing "Mayor of the District of Columbia,". 

Part D. Longevity, 

§ 5-544.01. Service longevity. 

(a)(1) In recognition of long and faithful continuous service, each officer and member in the 
active service on or after August 29, 1972, except for the Chief of Police and the Fire Chief, 
shall receive per annum, in addition to the rate of basic compensation prescribed in the salary 
schedule contained in § 5-541.01, an amount computed in accordance with the following table: 

If an officer or member has completed He shall receive per annum an amount, 

at least: fixed to the nearest dollar, equal to: 

Fifteen years of continuous service. Five per centum of the rate of basic compen- 

sation prescribed for service step 1 of the 
salary class of such salary schedule which he 
occupies. 

Twenty years of continuous service. Ten per centum of such compensation. 

Twenty-five years of continuous service. Fifteen per centum of such compensation. 

Thirty years of continuous service. Twenty per centum of such compensation. 

(1A) Repealed. 

(2) For purposes of paragraph (1) of this subsection, continuous service as an officer or 
member includes only those periods of his service determined to have been satisfactory 
service and any period of his service in the Armed Forces of the United States other than 
any period of such service: 

(A) Determined not to have been satisfactory service; 

(B) Rendered before appointment as an officer or member; or 

(C) Rendered after resignation as an officer or member. 

(3)(A) Subject to the availability of federal or local appropriations, each officer and 
member of the Metropolitan Police Department appointed on or before February 15, 1980, 
shall receive additional compensation in accordance with paragraph (1) of this subsection 
only as long as he remains in the active service. The additional compensation shall be paid 
in the same manner as the basic compensation to which such officer or member is entitled 
and shall be subject to the same deductions as basic compensation, but shall not be 
considered as salary for the purpose of computing insurance coverage under the provisions 
of Chapter 87 of Title V of the United States Code. The additional compensation shall be 
included for purposes of retirement annuity calculations only for those officers and 
members who complete 20 years of active service prior to retirement. The District of 
Columbia and the Secretary of the Treasury are authorized to estimate the additional 
compensation for longevity for purposes of retirement annuity calculations for annuitants 
who retired on or after August 29, 1972, and on or before December 31, 2001. The District 
of Columbia and the Secretary of the Treasury are authorized to make payments based 
upon the use of such estimates. For the purpose of computing credit for service longevity 
in calculating retirement annuities pursuant to this subparagraph, active service includes 
any service that is creditable under § 5-704. 

(B) Subject to the availability of federal or local appropriations, each officer and 
member of the Metropolitan Police Department appointed after February 15, 1980, shall 
receive additional compensation in accordance with paragraph (1) of this subsection only 
as long as he remains in the active service. The additional compensation shall be paid in 
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the same manner as the basic compensation to which the officer or member is entitled 
and shall be subject to the same deduction as basic compensation, but shall not be 
considered as salary for the purpose of computing insurance coverage under the 
provisions of Chapter 87 of Title V of the United States Code. Such additional compensa- 
tion shall be included for purposes of retirement annuity calculations only for those 
officers and members who complete 25 years of active service prior to retirement. The 
District of Columbia and the Secretary of the Treasury are authorized to estimate the 
additional compensation for longevity for purposes of retirement annuity calculations for 
annuitants who retired on or after August 29, 1972, and on or before December 31, 2001. 
The District of Columbia and the Secretary of the Treasury are authorized to make 
payments based upon the use of such estimates. For the purpose of computing credit for 
service longevity in calculating retirement annuities pursuant to this subparagraph, 
active service includes any service that is creditable under § 5-704. 

(B-l) Each member of the Fire Service shall receive additional compensation in 
accordance with paragraph (1) of this subsection only as long as the member remains in 
the active service. The additional compensation shall be paid in the same manner as the 
basic compensation to which the member is entitled and shall be subject to the same 
deductions as basic compensation. The service longevity payment shall be considered 
basic compensation for the purposes of retirement, calculation of survivor benefits and 
annuities under § 5-716, life insurance, and other forms of premium pay, for each 
member who retires on or after February 15, 1980. For the purpose of computing credit 
for service longevity in calculating retirement annuities pursuant to this subparagraph, 
active service includes any service that is creditable under § 5-704. 

(B-2) For the purposes of retirement benefits based on the service longevity compen- 
sation provided for in this paragraph, the District government shall be liable financially 
only for District contributions to and payments from the District of Columbia Police 
Officers and Fire Fighters' Retirement Fund, established by § 1-712, for those benefits 
accrued or earned on or after July 1, 1997. 

(C) Subject to the availability of federal or local appropriations, § 5-745(c) and (e) 
shall not apply to compensation for service longevity provided for in this paragraph. 
(4) This subsection shall not apply to officers and members of the United States Secret 
Service Uniformed Division or the United States Park Police. 

(b) Notwithstanding any other provision of this or any other law, individuals retired from 
active service prior to the effective date of the District of Columbia Police and Firemen's 
Salary Act Amendments of 1972, and who are entitled to receive a pension relief allowance or 
retirement compensation under subchapter I of Chapter 7 of this title, shall not be entitled to 
receive an increase in their pension relief allowance or retirement compensation by reason of 
the enactment of this section. 

(c) Notwithstanding any other provision of this or any other law, each Deputy Chief of the 
Metropolitan Police force and of the Fire Department of the District of Columbia shall, upon 
completion of 30 years of continuous service on the police force or Fire Department, as the 
case may be, be placed in, and receive basic compensation at, the highest service step in the 
salary class to which his position is assigned in the salary schedule contained in § 5^541.01. 
For purposes of this subsection, in computing a Deputy Chiefs continuous service on the 
police force or Fire Department, there shall be included only those periods of his service 
determined to have been satisfactory service and any period of his service in the Armed 
Forces of the United States other than any period of such service: 

(1) Determined not to have been satisfactory service; 

(2) Rendered before appointment as an officer or member; or 

(3) Rendered after resignation as an officer or member. 

(d)(1) Notwithstanding any other law or regulation, employees appointed pursuant to 
§ 1-610.72 shall be eligible for compensation in accordance with this section. 

(2) Notwithstanding any other law or regulation, for employees appointed pursuant 
§ 1-610.72, years of law enforcement experience shall constitute years of continuous service 
to the District of Columbia for purposes of this section. 

113 



§ 5-544.01 POLICE, FIREFIGHTERS, MEDICAL EXAMINERS 

(e) For employees transferred pursuant to § 5-409.01, any continuous prior service with 
the District of Columbia Fire and Emergency Medical Services Department shall constitute 
years of continuous service to the District of Columbia for the purposes of this section. 
(Aug. 1, 1958, 72 Stat. 484, Pub. L. 85-584, title IV, § 401; Oct. 24, 1962, 76 Stat. 1243, Pub. L. 87-882, 
§ 3(d); Sept. 2, 1964, 78 Stat. 882, Pub. L. 88-575, title I, § 105; May 27, 1968, 82 Stat. 144, Pub. L. 
90-320, § 3; June 30, 1970, 84 Stat. 356, Pub. L. 91-297, title I, § 106; Aug. 29, 1972, 86 Stat. 638, Pub. L. 
92-110, title I, § 110; 1973 Ed., § 4-832; Sept. 3, 1974, 88 Stat. 1037, Pub. L. 93-407, title I, § 101(a)(8), 
(9); May 9, 2000, D.C. Law 13-101, § 2, 47 DCR 1354; Oct. 4, 2000, D.C. Law 13-160, § 103(h), 47 DCR 
4619; Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 904(c); Oct. 3, 2001, D.C. Law 
14-28, § 204, 48 DCR 6981; Oct. 19, 2002, D.C. Law 14-213, § 10, 49 DCR 8140; Mar. 13, 2004, D.C. Law 
15-105, § 37(b), 38(a), 51 DCR 881; Mar. 30, 2004, D.C. Law 15-125, § 2, 51 DCR 1545; Mar. 6, 2007, 
D.C. Law 16-223, § 202, 53 DCR 10221; May 13, 2008, D.C. Law 17-154, § 6(b), 55 DCR 3678; Feb. 24, 
2012, D.C. Law 19-83, § 3, 58 DCR 11024.) 

Historical and Statutory Notes 

Effect of Amendments "(1A) The Chief of Police, effective January 2, 
D.C. Law 19-83, in subsec. (a)(1), substituted "In 2007, and the Fire Chief, effective April 16, 2007, 
recognition of long and faithful continuous service, shall receive per annum, in addition to their re- 
each officer and member in the active service on or spective salaries set in accordance with the DX 
after the effective date of the District of Columbia Schedule for subordinate agency heads pursuant to 
Police and Firemen's Salary Act Amendments of § 1-610.52, an amount computed by multiplying 
1972, except for the Chief of Police and the Fire the salary by the applicable percentage for years 
Chief, shall receive per annum, in addition to the of service prescribed by the table included within 
rate of basic compensation prescribed in the salary subsection (a) of this section." 

schedule contained in § 5-541.01, an amount com- T • alo + - ty-.^ rtf T Qwe 
, , . t .,, ,, r. n . j. -u-i j> j? Legislative History ot Laws 

puted in accordance with the following table: for 

"In recognition of long and faithful continuous Law 19 - 83 > the "Executive Service Compensa- 
service, except as provided in paragraph (1A) of tdon Amendment Act of 2011", was introduced in 
this subsection, each officer and member in the Council and assigned Bill No. 19-44, which was 
active service on or after the effective date of the referred to the Committee on Government Opera- 
District of Columbia Police and Firemen's Salary tions and the Environment. The Bill was adopted 
Act Amendments of 1972 shall receive per annum, on first and second readings on November 1, 2011, 
in addition to the rate of basic compensation pre- and December 6, 2011, respectively. Signed by 
scribed in the salary schedule contained in the Mayor on December 16, 2011, it was assigned 
§5-541.01, an amount computed in accordance Act No. 19-243 and transmitted to both Houses of 
with the following table:"; and repealed subsec. Congress for its review. D.C. Law 19-83 became 
(a)(lA), which formerly read: effective on February 24, 2012. 

Part E. Miscellaneous Provisions. 

§ 5-545.01. Basic compensation of officers and members of United States 
Park Police and United States Secret Service Uniformed Divi- 
sion. 

(a) Except as provided in subsections (b) and (c) of this section, the rates of basic 
compensation of officers and members of the United States Park Police shall be the same as 
the rates of compensation, including longevity increases, provided in this subchapter, for 
officers and members of the Metropolitan Police force in corresponding or similar classes. 

(b)(1) Effective at the beginning at the first applicable pay period commencing on or after 
the first day of the month in which an adjustment takes effect under § 5305 of Title 5, United 
States Code, in the rates of pay under General Schedule, the annual rate of basic compensa- 
tion of officers and members of the United States Park Police force shall be adjusted by the 
Secretary of the Interior, by an amount (rounded to the next highest multiple of $5) equal to 
the percentage of such annual rate of pay which corresponds to the overall percentage (as set 
forth in the applicable report transmitted to the Congress under such §5305) of the 
adjustment made in the rates of pay under the General Schedule. 

(2) No adjustment in the annual rate of basic compensation of such officers and members 
may be made except in accordance with paragraph (1) of this subsection. 

(3) Any reference in any law to the salary schedule in § 5-541.01 with respect to officers 
and members of the United States Park Police force shall be considered to be a reference 
to such schedule as adjusted in accordance with this subsection. 
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(4) This subsection shall not apply with respect to any pay period for which the salary 
schedule under subsection (c) applies to the United States Park Police. 

(c)(1) The annual rates of basic compensation of officers and members of the United States 
Park Police, serving in classes corresponding or similar to those in the salary schedule in 
§ 5-541,01 shall be fixed in accordance with the following schedule of rates: 
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Salary class jjJJ 

and title gfegj _ g te R 1 gj^P j Ste p 4 Ste p 5 Step 6 Step 7 Step 8 Step 9 Step 10 Step 11 Step 12 Step 13 Ste PJ4 f 

O 

Years in service 1 2 3 5 7 9 11 13 15 18 22 26 30 ^ 

1; Private 32,623 34,587 36,626 38,306 41,001 43,728 45,407 47,107 48,801 50,498 53,448 55,394 57,036 58,746 

3: Detective 42,378 44,502 46,620 48,746 50,837 52,972 55,086 57,204 61,212 63,337 65,462 67,426 

4; Sergeant 46,151 48,446 50,746 53,056 55,372 57,691 59,999 63,558 65,867 68,176 70,221 

5: Lieutenant 1 50,910 53,462 56,545 59,120 61,688 64,258 68,197 70,744 73,290 75,489 

7: Captain 1 59,802 62,799 65,797 68,757 71,747 76,292 79,309 82,325 84,796 ^ 

8: Inspector/Major 1 69,163 72,760 176,542 80,524 83,983 87,645 91,827 95,464 99,075 H 



9: Deputy Chief 1 79,768 85,158 90,578 95,980 99,968 103,957 107,945 111,933 115,291 

10: Assistant Chief 3 



Schedule. 



3 The rate of basic pay for positions in Salary Class 1 1 will be equal 
to the rate of pay for level V of the Executive Schedule. 



m 



1 1 : Chief, 

United States Park Police 3 ^ 






y.^— ^ >— ^-■MM^i^— ^11 —^ ^ ■ MMMMW ^_ H , MH ^^ « ,— — W 

'The rate of basic pay for positions in Salary Class 5, 7, 8, and 9 is § 

limited to 95 percent of the rate of pay for level V of the Executive W 

o 

> 

The rate of basic pay for positions in Salary Class 10 will be equal f 

to 95 percent of the rate of pay for level V of the Executive ^ 

Schedule. >< 
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(2) Effective at the beginning of the first applicable pay period commencing on or after 
the first day of the month in which an adjustment takes effect under section 5303 of title 5, 
United States Code (or any subsequent similar provision of law), in the rates of pay under 
the General Schedule (or any pay system that may supersede such schedule), the annual 
rates of basic compensation of officers and members of the United States Park Police shall 
be adjusted by the Secretary of the Interior, by an amount equal to the percentage of such 
annual rate of pay which corresponds to the overall percentage of the adjustment made in 
the rates of pay under the General Schedule, except that in no case may the annual rate of 
basic compensation for any such officer or member exceed the rate of basic pay payable for 
level IV of the Executive Schedule contained in subchapter II of chapter 53 of title 5, 
United States Code. 

(3) Locality-based comparability payments authorized under section 5304 of title 5, 
United States Code, shall be applicable to the basic pay under this section, except locality- 
based comparability payments may not be paid at a rate which, when added to the rate of 
basic pay otherwise payable to the officer or member, would cause the total to exceed the 
rate of basic pay payable for level IV of the Executive Schedule. 

(4) Repealed. 

(5) Any reference in any law to the salary schedule in § 5-541.01 with respect to officers 
and members of the United States Park Police shall be considered to be a reference to the 
salary schedule in paragraph (1) of this subsection as adjusted in accordance with this 
subsection. 

(6)(A) Except as otherwise permitted by or under law, no allowance, differential, bonus, 
award, or other similar cash payment under this part or under Title 5, United States Code, 
may be paid to an officer or member of the United States Park Police in a calendar year if, 
or to the extent that, when added to the total basic pay paid or payable to such officer or 
member for service performed in such calendar year as an officer or member, such 
payment would cause the total to exceed the annual rate of basic pay payable for level I of 
the Executive Schedule, as of the end of such calendar year. 

(B) This paragraph shall not apply to any payment under the following provisions of 
Title 5, United States Code: 

(i) Subchapter III or VII of chapter 55, or section 5596. 
(ii) Chapter 57 (other than section 5753, 5754, or 5755). 
(iii) Chapter 59 (other than section 5928). 
(7) (A) Any amount which is not paid to an officer or member of the United States Park 
Police in a calendar year because of the limitation under paragraph (6) of this section shall 
be paid to such officer or member in a lump sum at the beginning of the following year. 
(B) Any amount paid under this paragraph in a calendar year shall be taken into 
account for purposes of applying the limitations under paragraph (6) of this subsection 
with respect to such calendar year. 

(8) The Office of Personnel Management shall prescribe regulations as may be necessary 
(consistent with section 5582 of title 5, United States Code) concerning how a lump-sum 
payment under paragraph (7) of this subsection shall be made with respect to any employee 
who dies before an amount payable to such employee under paragraph (7) of this subsection 
is made. 

(Aug. 1, 1958, 72 Stat. 485, Pub. L. 85-584, title V, § 501; Aug. 29, 1972, 86 Stat. 639, Pub. L. 92-410, title 
I, § 111; Oct. 17, 1976, 90 Stat. 2493, Pub. L. 94-533, § 2; Oct. 7, 1980, 94 Stat. 1562, Pub. L. 96-396; Oct. 
10, 1997, 111 Stat. 1285, Pub. L. 105-61, § 118(a); Nov. 19, 1997, 111 Stat. 2188, Pub. L. 105-100, § 159(a); 
Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 §§ 902(a), (c), 903(a), (b); Oct. 15, 
2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(2)(G).) 

Historical and Statutory Notes 

Effect of Amendments preceding "United States Park Police"; in subsec. 

Pub. L. 111-282, in subsec. (a), deleted "the (c)(2), deleted "the annual rates of basic compensa- 

United States Secret Service Uniformed Division" tion of officers and members of the United States 

following "Police and"; in subsec. (c)(1), deleted Secret Service Uniformed Division shall be adjust- 

"the United States Secret Service Uniformed Divi- ed by the Secretary of the Treasury," following 

sion and" following "members of", and deleted "schedule)"; in subsec. (c)(5), deleted "officers and 

" United States Secret Sendee Uniformed Division, members of the United States Secret Service Uni- 
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formed Division or" following "respect to"; and, in States Secret Service Uniformed Division or" fol- 
subsecs. (c)(6)(A) and (7)(A), deleted "the United lowing "member of. 

§ 5-545.06. Delegation of powers and functions. 

The Mayor of the District of Columbia and the Secretary of the Interior are hereby 
authorized to delegate, from time to time, to their designated agent or agents, any power or 
function vested in them by §§ 5-541.01 to 5-545.06, except those powers and functions vested 
in them by §§ 5-543.05 and 5-545.04. 

(Aug. 1, 1958, 72 Stat. 486, Pub. L. 85-584, title V, § 506; Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, 

§ 4(b)(2)(H).) 

Historical and Statutory Notes 
Effect of Amendments 

Pub. L. 111-282 deleted ", the Secretary of the 
Treasury," following "Columbia". 

Subchapter IV. Conversion op New Salary Schedule. 

§ 5-561.01. Conversion to new salary schedule, 1997. [Repealed] 

(Oct. 10, 1997, 111 Stat. 1285, Pub. L. 105-61, § 118(b); Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, 

§ 4(b)(3).) 

§ 5-561.02. Conversion to new salary schedule, 2000. 

(a)(1) Effective on the first day of the 1st pay period beginning 6 months after December 
21, 2000, the Secretary of the Interior shall fix the rates of basic pay for officers and members 
of the United States Park Police, in accordance with this subsection. 

(2) (A) Each officer and member shall be placed in and receive basic compensation at the 
corresponding scheduled service step of the salary schedule under § 5-545.01(c) in accor- 
dance with the member's total years of creditable service, receiving credit for all service 
step adjustments. If the scheduled rate of pay for the step to which the officer or member 
would be assigned in accordance with this paragraph is lower than the officer's or member's 
salary immediately prior to the enactment of this paragraph, the officer or member will be 
placed in and receive compensation at the next higher service step. 

(B) Each member whose position is to be converted to the salary schedule under 
§ 5-545.01(b) and who, prior to the effective date of this section has earned, but has not 
been credited with, an increase in his or her rate of pay shall be afforded that increase 
before such member is placed in the corresponding service step in the salary schedule 
under § 5-545.01(b). 

(C) For purposes of this paragraph, an officer's or member's creditable service is any 
police service in pay status with the United States Secret Service Uniformed Division, 
United States Park Police, or Metropolitan Police Department. 

(b) Notwithstanding any other provision of law, if the total rate of compensation for an 
officer or employee for any pay period occurring after conversion to the salary schedule 
pursuant to subsection (a) of this section (determined by taking into account any locality- 
based comparability adjustments, longevity pay, and other adjustments paid in addition to the 
rate of basic compensation) is less than the officer's or employee's total rate of compensation 
(as so determined) on the date of enactment, the rate of compensation for the officer or 
employee for the pay period shall be equal to: 

(1) The rate of compensation on December 21, 2000 (as so determined), increased by; 

(2) A percentage equal to 50% of sum of the percentage adjustments made in the rate of 
basic compensation under § 5-545.01(c) for pay periods occurring after the date of 
enactment and prior to the pay period involved. 

(c) The conversion of positions and individuals to appropriate classes of the salary schedule 
under § 5-545.01 (c) and the initial adjustments of rates of basic pay of those positions and 
individuals in accordance with subsection (a) of this section shall not be considered to be 
transfers or promotions within the meaning of § 5-543.04. 
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(d) Each individual whose position is converted to the salary schedule under § 5-545.01(c) 
in accordance with subsection (a) of this section shall be granted credit for purposes of such 
individual's first service step adjustment under the salary schedule in § 5-545.01(c) for all 
satisfactory service performed by the individual since the individual's last increase in basic 
pay prior to the adjustment under § 5-545.01(c). 

(e) The rates provided under the salary schedule under § 5-545.01 (c) shall be increased by 
the percentage of any annual adjustment applicable to the General Schedule authorized under 
section 5303 of title 5, United States Code, which takes effect during the period which begins 
on December 21, 2000, and ends on the first day of the first pay period beginning 6 months 
after December 21, 2001. 

(f) The conversion of positions and individuals to appropriate classes of the salary schedule 
under § 5-545.01 (c) and the initial adjustments of rates of basic pay of those positions and 
individuals in accordance with subsection (a) of this section shall not be treated as an increase 
in salary for purposes of § 5-744 or § 5-745. 

(Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 905; Oct. 15, 2010, 124 Stat. 3033, 
Pub. L. 111-282, § 4(b)(4).) 

Historical and Statutory Notes 

Effect of Amendments basic pay for officers and members of the United 

Pub. L. 111-282, in subsec. (a)(1), deleted "the States Secret Service Uniformed Division, and" 
Secretary of the Treasury shall fix the rates of following "2000,". 

Chapter 6A 
Police and Firefighters Limited Duty 

Section 

5-633. Medical leave for performance of duty in- 
juries and illnesses; referral for disabil- 
ity retirement. 



§ 5-633. Medical leave for performance of duty injuries and illnesses; referral 
for disability retirement. 

(a) Except as provided in subsections (e) and (g) of this section, if the Director, in 
consultation with the Police and Fire Clinic physicians, determines that a member can neither 
perform the full range of duties nor work in a limited-duty status due to a performance-of- 
duty injury or illness, the member shall be entitled to non-chargeable medical leave and shall 
receive administrative pay for a period of not more than 2 years in accordance with rules 
established by the Mayor. 

(b) Except as provided in subsection (g) of this section, if at any time the Director, in 
consultation with the Police and Fire Clinic physicians, determines that a member who has 
sustained a performance-of-duty injury or illness will not be able to perform the full range of 
duties after achieving maximum medical improvement, the Director shall recommend the 
member for retirement pursuant to § 5-710. 

(c) Except as provided in subsections (e) and (f) of this section, and regardless of whether 
the prognosis is that the member will be able to perform the full range of duties after 
achieving maximum medical improvement, the Director shall process for retirement pursuant 
to § 5-710, those members of the Metropolitan Police Department who spend all or part of 
172 cumulative work days in a less-than-full-duty status over any 2-year period as a result of 
any one performance-of-duty injury or illness, including any complications relating to the 
injury or illness. 

(d) Except as provided in subsections (e), (f) and (g) of this section, and regardless of 
whether the prognosis is that the member will be able to perform the full range of duties 
after achieving maximum medical improvement, the Director shall process for retirement 
pursuant to § 5-710, those Fire and Emergency Medical Services members who spend 64 
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cumulative work days in a less-than-full-duty status over any 2-year period as a result of 
any one performance-of-duty injury or illness, including any complications relating to the 
injury or illness. 

(e) If a member has sustained a serious or life-threatening injury or illness in the 
performance of duty that may require more than 2 years of medical treatment for the 
member to achieve maximum medical improvement, and the prognosis is that the member 
eventually will be able to perform the full range of duties, the Director, in consultation with 
Police and Fire Clinic physicians, may recommend to the Chief that the member be provided 
with additional non-chargeable medical leave and disability compensation pay until the 
member achieves maximum medical improvement 

(f) The provisions of subsections (c) and (d) of this section shall not apply to members who 
are unable to perform the full range of duties as a result of pregnancy. 

(g)(1) If a member of the Fire and Emergency Medical Services Department has sustained, 
in the performance of duty at the scene of a fire or emergency, any serious or life-threatening 
injury or illness for which the member requires critical care treatment in a hospital intensive 
care unit or its equivalent, the member shall not be processed for retirement pursuant to 
subsection (b) or subsection (d) of this section unless the member: 

(A) As a result of the injury or illness sustained, has spent more than 170 cumulative 
work days in a less-than-full-duty status over the 2-year period following the date the 
member sustained the injury or illness; and 

(B) Is unable to work in a less-than-full-duty capacity within the Department. 

(2) The member shall be provided with additional non-chargeable medical leave and 
disability compensation pay pursuant to subsection (a) of this section until the member 
achieves maximum medical improvement or is processed for retirement after having spent 
more than 170 cumulative work days in less-than-full-duty status over the 2-year period. 

(3)(A) A member who has spent more than 170 cumulative work days in less-than-full- 
duty status over the 2-year period pursuant to paragraph (1) of this subsection and 
continues to be unable to perform the full range of duties shall not be processed 
involuntarily for retirement under § 5-710 if the member is able and willing to work in any 
less-than-full-duty capacity within the Department, including staffing the divisions of the 
Training Academy, Professional Standards, Fleet Management, Facilities Maintenance, 
Fire Prevention and Education, and equipment maintenance, or other non-firefighting duty. 

(B) The Department shall assign the member non-firefighting duties if the member 
continues to be unable to perform the full range of duties but is able and willing to work 
in a less-than-full-duty capacity after expiration of the 170 days. 

(C) Nothing in this paragraph shall be construed as preventing the member from 
seeking retirement for disability under § 5-710. 

(Sept. 30, 2004, D.C. Law 15-194, § 623, 51 DCR 9406; Oct. 21, 2008, D.C. Law 17-235, § 2, 55 DCR 
9016.) 

Historical and Statutory Notes 

Effect of Amendments ell and assigned Bill No. 17-676 which was re- 

D.C. Law 17-235, in subsec. (a), substituted ferred to the Committee on Public Safety and 

"subsections (e) and (g)" for "subsection (e)"; in Judiciary. The Bill was adopted on first and sec- 

subsec. (b), inserted "Except as provided in sub- ond readings on July 1, 2008, and July 15, 2008, 

section (g) of this section/'; and added subsec. (g). respectively. Signed by the Mayor on July 28, 

Legislative History of Laws j** 8 £ ™ \^^ d A f ^ 17 "^ '^transmit- 

_ ted to both Houses of Congress for its review. 

Law 17-235, the "Injured Fire Fighter Relief D.C. Law 17-235 became effective on October 21, 

Amendment Act of 2008", was introduced in Coun- 2008. 
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Chapter 7 
Police and Firefighters Retirement and Disability. 

Subchapter I. Retirement and Disability, 1916. Section 

5-723. Accruement and payment of annuities; 
Section persons who may accept payment; 

5-701. Definitions. waiver; reduction. 



Subchapter III. Miscellaneous Provisions. 



5-704. Creditable service. 

5-710. Retirement for disability — Incurred or ag- 
gravated in performance of duty. 5-744. Equalization of pensions of widows and 

5-712. Optional retirement. orphans granted prior to October . 1, 

5-716. Survivor benefits and annuities. 1949. 

5-722. Police and Firemen's Retirement and Re- 5-745. Pension relief allowance or retirement 

lief Board. compensation increase. 



Subchapter I. Retirement and Disability, 1916. 

§ 5-701. Definitions. 
Wherever used in this subchapter: 

(1)(A) The term "member" means any officer or member of the Metropolitan Police 
force, of the Fire Department of the District of Columbia, of the United States Park Police 
force, of the United States Secret Service Uniformed Division, and any officer or member 
of the United States Secret Service Division to whom this subchapter shall apply, but does 
not include an officer or member of the United States Park Police force, of the United 
States Secret Service Uniformed Division, or of the United States Secret Service Division, 
whose service is employment for the purposes of title II of the Social Security Act and 
chapter 21 of the Internal Revenue Code of 1986, and who is not excluded from coverage 
under chapter 84 of title 5, United States Code, by operation of 8402 of such title. 
(B) [Not funded] 

(2) The terms "disabled" and "disability" mean disabled for useful and efficient service in 
the grade or class of position last occupied by the member by reason of disease or injury, 
not due to vicious habits or intemperance as determined by the Board of Police and Fire 
Surgeons, or willful misconduct on his part as determined by the Mayor. 

(3) The term "widow" means the surviving wife of a member or former member if: 

(A) She was married to such member or former member: 
(i) While he was a member; or 

(ii) For at least 1 year immediately preceding his death; or 

(B) She is the mother of issue by such marriage. 

(4) The term "widower" means the surviving husband of a member or former member if, 
in the case of a member who was an officer or member of the United States Park Police 
force, the United States Secret Service Uniformed Division, or the United States Secret 
Service Division, or the surviving husband of a member or former member who was a 
member or officer of the Metropolitan Police force or the Fire Department of the District 
of Columbia if: 

(A) He was married to such member or former member: 
(i) While she was a member; or 

(ii) For at least 1 year immediately preceding her death; or 

(B) He is the father of issue by such marriage. 

(5)(A) The term "child" means an unmarried child, including: 
(i) An adopted child; and 

(ii) A stepchild or recognized natural child who lives with the member in a regular 
parent-child relationship, under the age of 18 years; or 

(iii) Such unmarried child regardless of age who, because of physical or mental 
disability incurred before the age of 18, is incapable of self-support. 
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(B) The term "student child" means an unmarried child who is a student between the 
ages of 18 and 22 years, inclusive, and who is regularly pursuing a full-time course of 
study or training in residence in a high school, trade school, technical or vocational 
institute, junior college, college, university, or comparable recognized educational institu- 
tion. 

(6) The term "basic salary" means regular salary established by law or regulation, 
including any differential for special occupational assignment, but shall not include over- 
time, holiday, or military pay. 

(7) The term "annuitant" means any former member who, on the basis of his service, has 
met all requirements of this subchapter for title to annuity and has filed claim therefor. 

(8) The term "survivor" means a person who is entitled to annuity under this subchapter 
based on the service of a deceased member or of a deceased annuitant. 

(9) The term "survivor annuitant" means a survivor who has filed claim for annuity. 

(10) The term "police or fire service" means all honorable service in the Metropolitan 
Police Department, United States Secret Service Uniformed Division, Fire Department of 
the District of Columbia, the United States Park Police force, and the United States Secret 
Service Division coming under the provisions of this act. 

(11) The term "military service" means honorable active service in the Army, Navy, Air 
Force, Marine Corps, or Coast Guard of the United States, but shall not include service in 
the National Guard except when ordered to active duty in the service of the United States. 

(12) The term "Mayor" means the Mayor of the District of Columbia or his designated 
agent or agents. 

(13) The term "service" means employment which is creditable under § 5-704. 

(14) The term "government" means the executive, judicial, and legislative branches of 
the United States government, including government owned or controlled corporations and 
Gallaudet College, and the municipal government of the District of Columbia. 

(15) The term "government service" means honorable active service in the executive, 
judicial, or legislative branches of the United States government, including government 
owned or controlled corporations, and Gallaudet College, and the municipal government of 
the District of Columbia, and for which retirement deductions, other than social security 
deductions, were made. 

(16) The term "department" means any pari of the executive branch of the United States 
government, or any part of the government of the District of Columbia whose members 
come under this subchapter. 

(17) The term "average pay" means the highest annual rate resulting from averaging the 
member's rates of basic salary in effect over any 36 consecutive months of police or fire 
service in the case of a member who is an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia and who first becomes such a 
member after the end of the 90-day period beginning on November 17, 1979, or over any 12 
consecutive months of police or fire service in the case of any other member, with each rate 
weighted by the time it was in effect, except that if the member retires under § 5-710 and 
if on the date of his retirement under the section he has not completed 12 consecutive 
months or 36 consecutive months, as the case may be, of police or fire service, such term 
means his basic salary at the time of his retirement. 

(18) The term "adjusted average pay" means the average pay of a member who was an 
officer or member of the United States Secret Service Uniformed Division, the United 
States Secret Service Division, the Metropolitan Police force or the Fire Department of the 
District of Columbia increased by the per centum increase (adjusted to the nearest one 
tenth of 1%) in the Consumer Price Index for All Urban Consumers, published by the 
Bureau of Labor Statistics, between the month in which such member retires and the 
month immediately prior to the month in which such member dies; except that in the case 
of members hired on or after the first day of the first pay period that begins after October 
29, 1996, the increase shall not exceed 3% per annum. 

(19) The term "full range of duties" means the ability of a sworn member of the 
Metropolitan Police Department or the Fire and Emergency Medical Services Department 
to perform all of the essential functions of police work or fire suppression as determined by 
the established policies and procedures of the Metropolitan Police Department or the Fire 
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and Emergency Medical Services Department and to meet the physical examination and 
physical agility standards established under §§ 5-107.02a and 5-451. 

(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12(a); as added Aug. 21, 1957, 71 Stat. 391, Pub. L. 85-157, § 3; 
Oct. 26, 1970, 84 Stat. 1136, Pub. L. 91-509, §§ 1(1), (2); Dec, 7, 1970, 84 Stat. 1392, Pub. L. 91-532, 
§ 1(a); Aug. 29, 1972, 86 Stat 641, Pub. L. 92-410, title II, § 201(a)(1); Sept. 3, 1974, 88 Stat. 1040, Pub. 
L. 93-407, title I, § 121(a), (d)(1); Oct. 1, 1976, D.C. Law 1-87, § 8(a), 23 DCR 2544; Nov. 15, 1977, 91 
Stat. 1371, Pub. L. 96-179; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, §§ 201, 206(a)(2); Jan. 8, 1988, 
101 Stat. 1745, Pub. L. 100-238, § 103(d); Feb. 5, 1994, D.C. Law 10-68, § 13, 40 DCR 6311; Nov. 19, 
1995, 109 Stat. 504, Pub. L. 104-52, § 630(a); Apr. 9, 1997, D.C. Law 11-218, § 2(a), 43 DCR 6172; Sept. 
30, 2004, D.C. Law 15-194, § 602(a), 51 DCR 9406; Mar. 2, 2007, D.C. Law 16-191, § 26, 53 DCR 6794; 
Mar. 31, 2009, D.C. Law 17-356, § 3(a), 56 DCR 1614.) 



Historical and 

Effect of Amendments 

D.C. Law 17-356, in par. (1), designated subpar. 
(A) and added subpar. (B). 
Legislative History of Laws 

For Law 17-356, see notes following § 5-701. 
Miscellaneous Notes 

Section 4 of D.C. Law 17-356 provides that this 
act shall apply upon the inclusion of its fiscal effect 
in an approved budget and financial plan. 



Statutory Notes 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Law 17-356 has 
not been included in an approved budget and 
financial plan. Therefore, the provisions of this 
section, enacted by Law 17-356, are not in effect. 

Law 17-358 amended this section subject to 
congressional enactment. 



Notes of Decisions 



Medical testimony 4.5 
Performance of duties 3.5 
Rulemaking authority 1.5 



1.5. Rulemaking authority 

Question of whether Police and Firefighters Re- 
tirement and Relief Board could engage in adjudi- 
cative rule-making and adopt a claim-filing dead- 
line, in proceeding on petition by daughter of 
retired police officer for a survivor's annuity due to 
low mental capacity, was for the Court of Appeals 
rather than the Board, in daughter's appeal of 
Board order denying her petition as untimely, as 
the resolution of the question turned on the appli- 
cability of the District of Columbia Administrative 
Procedure Act (DCAPA), task did not fall within 
the special expertise of the Board, and instead the 
task was one that the Court could address in the 
first instance. Andrews v. District of Columbia 
Police and Firefighters Retirement and Relief Bd., 
2010, 991 A.2d 763. District Of Columbia <$=> 7 

3.5. Performance of duties 

Injuries suffered by police officer while defend- 
ing himself against an armed aggressor while off 
duty in Maryland were not incurred in perform- 
ance of officer's duties as a Metropolitan Police 



Department (MPD) officer, and thus officer was 
not entitled to compensation under Police and 
Firefighter's Retirement and Disability Act, even 
though officer asserted that he was sworn in as a 
United States Marshal in a cross-jurisdictional 
program with county in Maryland where incident 
occurred and that he was deputized to assist that 
county's police department. Smallwood v. District 
of Columbia Metropolitan Police Dept, 2008, 956 
A.2d705. District Of Columbia &* 7 

4.5. Medical testimony 

Police and Firefighters' Retirement and Relief 
Board failed to provide a persuasive reason for 
relying on the minority opinion of one general 
physician, who opined that police officer was inca- 
pacitated from further duty by reason of her asth- 
ma, over those of six physicians, at least four of 
whom were specialists in asthma and immunology 
and one who was an internationally-recognized ex- 
pert on the condition, who all opined that officer 
was not incapacitated from duty, and thus the 
Board's decision was not based on substantial evi- 
dence and remand was required. Sandula v. Dis- 
trict of Columbia Police & Firefighters' Retire- 
ment & Relief Bd., 2009, 979 A2d 32. Municipal 
Corporations ©^ 187(9) 



§ 5-704. Creditable service, 

(a) A member's service for the purposes of this subchapter shall mean all police or fire 
service and such military and government service as is authorized by such sections prior to 
the date of separation upon which title to annuity is based. 

(b)(1) Each member shall be allowed credit for periods of military service served prior to 
the date of the separation upon which the annuity is based; however, if a member is awarded 
retired pay on account of military service, such military service shall not be included, unless 
such retired pay is awarded on account of a service-connected disability: 
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(A) Incurred in combat with an enemy of the United States; or 

(B) Caused by an instrumentality of war and incurred in line of duty during an 
enlistment or employment as provided in Veterans Regulation No. 1(a), part I, paragraph 
I, or is awarded under §§ 101, 676, 1001, 1332 to 1337, 1401, 3966, 6017, 6034, 6323, and 
8966 of Title 10, United States Code. 

(2) Nothing in this subchapter shall affect the rights of members to retired pay, pension, 
or compensation in addition to the annuity herein provided. 

(c) Credit shall be allowed for leaves of absence granted a member while performing 
military service, excluding from credit so much of any other leaves of absence without pay as 
may exceed 6 months in the aggregate in any calendar year. 

(d) A member who, during any war or national emergency as proclaimed by the President 
or declared by the Congress, has left or leaves his position to enter the military service shall 
not be considered, for the purposes of this subchapter, as separated from his position by 
reason of such military service, unless he shall apply for and receive his salary deductions: 
Provided, that such member shall not be considered as retaining such position beyond 
December 31, 1957, or the expiration of 5 years of such military service, whichever is later. 

(e)(1) A member shall be allowed credit for government service performed prior to 
appointment in any of the departments mentioned in paragraph (1) of § 5-701, if such 
member deposits a sum equal to the entire amount, including interest (if any), refunded to 
him for such period of government service. A member who is an officer or member of the 
Metropolitan Police force or the Fire Department of the District of Columbia shall deposit 
such sum, plus interest computed in accordance with paragraph (2) of this subsection, with 
the Custodian of Retirement Funds (as defined in § 1-702(6)) for deposit in the District of 
Columbia Police Officers and Fire Fighters' Retirement Fund established by § 1-712. All 
other members shall deposit such sums with the District of Columbia Retirement Board for 
credit to the revenues of the District of Columbia. If the member so elects, he may deposit 
the total amount of such refund in monthly installments not exceeding 24, except that in the 
case of a member who is an officer or member of the United States Park Police force, the 
United States Secret Service Uniformed Division, or the United States Secret Service 
Division, such monthly installments shall be of equal amounts. No deposit shall be required 
for days of unused sick leave credited under § 5-712, 

(2) Interest required on deposits under this subsection for members who are officers or 

members of the Metropolitan Police force or the Fire Department of the District of 

Columbia shall be computed as follows: 

(A) Interest shall be paid at a rate which (as determined by the District of Columbia 
Retirement Board) is equal to the average rate of return on investment (adjusted to the 
nearest one eighth of 1%) for the District of Columbia Police Officers and Fire Fighters' 
Retirement Fund (established by § 1-712) for the period beginning on the 1st day of the 
1st month which begins after the end of the service with respect to which the deposit is 
made and ending on the last day of the month which precedes the month during which 
the deposit is made if he makes a lump-sum payment or during which he makes the 1st 
monthly payment if he makes monthly payments, except that for so much of any such 
period which precedes October 1, 1981, the average rate of interest on interest-bearing 
obligations of the United States forming a part of the public debt (adjusted to the nearest 
one eighth of 1%) shall be used in determining the interest rate to be paid on deposits 
under this subsection; 

(B) Interest shall be payable for the period beginning on the 1st day of the 1st month 
which begins after the end of the period of service with respect to which the deposit is 
made and ending on the last day of the month which precedes the month during which 
the deposit is made; and 

'.(C) If a member elects to make his deposit in monthly installments, each monthly 

payment shall include interest on that portion of the refund which is then being 

redeposited. 

(f)(1) Any period of time during which a member who is an officer or member of the 

Metropolitan Police force or the Fire Department of the District of Columbia is on approved 

leave without pay to serve as a full-time officer or employee of a labor organization shall be 

considered to be police or fire service for purposes of this subchapter if such member files an 
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election in accordance with paragraph (2) of this subsection and makes payments as described 
in paragraph (3) of this subsection. The basic salary in effect at anytime for the grade in 
which a member was serving at the time he entered on approved leave described in the 
preceding sentence shall be considered to be the basic salary in effect for such member for 
purposes of this subchapter if the period of time when such member is on approved leave is 
considered to be police or fire service under this subsection. 

(2) To be eligible to have any period of approved leave described in paragraph (1) of this 
subsection considered to be police or fire service for purposes of this subchapter, a member 
described in such paragraph must, not later than the end of the 60-day period commencing 
on the day such member enters on such approved leave or the effective date of this 
subsection, whichever occurs later, file an election with the District of Columbia Retirement 
Board to have such period of approved leave considered to be police or fire service for 
purposes of this subchapter. 

(3)(A) To have any period of approved leave described in paragraph (1) of this subsection 
occurring after the effective date of this subchapter considered to be police or fire service, a 
member described in such paragraph must each month deposit with the Custodian of 
Retirement Funds (as defined in § 1-702(6)) for deposit in the District of Columbia Police 
Officers and Fire Fighters' Retirement Fund established by § 1-712 a sum equal to one- 
twelfth the annual new entrant normal cost of the annuity of a member receiving the basic 
salary in effect during such month for the grade in which such member was serving at the 
time such member entered on such leave. 

(B) To have any period of approved leave described in paragraph (1) of this subsection 
which occurred before the effective date of this subchapter considered to be police or fire 
service, a member described in such paragraph must deposit with the Custodian of 
Retirement Funds (as defined in § 1-702(6)) for deposit in the District of Columbia 
Police Officers and Fire Fighters' Retirement Fund established by § 1-712, in a manner 
to be determined by the District of Columbia Retirement Board, a sum equal to the new 
entrant normal cost of the annuity of a member receiving the basic salary in effect during 
the period of such leave for the grade in which such member was serving at the time 
such member entered on such leave. 

(C) The District of Columbia Retirement Board shall make an annual determination of 
the new entrant normal cost for purposes of subparagraphs (A) and (B) of this paragraph 
according to information supplied by the actuary retained pursuant to § 1-722. 

(4) For purposes of this subsection, the term "labor organization" means any labor 
organization recognized as an exclusive representative of members or officers of the 
Metropolitan Police force or the Fire Department of the District of Columbia for purposes 
of collective bargaining pursuant to § 1-617.10, 

(g) The total service of a member shall be the full years and 12th parts thereof, excluding 
from the aggregate any fractional part of a month. 

(h)(1) Except as provided in paragraph (2) of this subsection, notwithstanding any other 
provision of this section, any military service (other than military service covered by military 
leave with pay from a civilian position) performed by an individual after December 1956 shall 
be excluded in determining the aggregate period of service upon which an annuity payable 
under this act to such individual or to the surviving spouse or child is to be based, if such 
individual or the surviving spouse or child is entitled (or would upon proper application be 
entitled), at the time of such determination, to monthly old age or survivors benefits under 
§ 202 of the Social Security Act based on such individual's wages and self-employment 
income. If in the case of the individual or the surviving spouse such military service is not 
excluded under the preceding sentence, but upon attaining retirement age (as defined in 
§ 216(a) of the Social Security Act) he or she becomes entitled (or would upon proper 
application be entitled) to such benefits, the District of Columbia Retirement Board shall re- 
determine the aggregate period of service upon which such annuity is based, effective as of 
the 1st day of the month in which he or she attains such age, so as to exclude such service. 
The Secretary of Health and Human Services shall, upon the request of the Mayor, inform 
the Mayor whether or not any such individual or the surviving spouse or child is entitled at 
any specified time to such benefits; and the Mayor shall forward this information to the 
District of Columbia Retirement Board. 
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(2)(A)(i) Except as provided in sub-subparagraph (ii) of this subparagraph, and subject 
to subparagraph (D) of this paragraph, each member or former member who has per- 
formed military service before the date of the separation on which the entitlement to any 
annuity under this act is based may elect to retain credit for the service by paying (in 
accordance with such regulations as the District of Columbia Retirement Board shall issue) 
to the office by which the member is employed (or, in the case of a former member, to the 
appropriate benefits administrator) an amount equal to 7 percent of the amount of the basic 
pay paid under section 204 of title 37, United States Code, to the member for each period of 
military service after December 1956. The amount of such payments shall be based on 
such evidence of basic pay for military service as the member may provide, or, if the 
District of Columbia Retirement Board determines sufficient evidence has not been so 
provided to adequately determine basic pay for military service, such payment shall be 
based upon estimates of such basic pay provided to the District of Columbia Retirement 
Board under subparagraph (C) of this paragraph. Payment of such amount by an active 
member must be completed prior to the member's date of retirement or October 1, 2006, 
whichever is later, for the member to retain credit for the service. 

(ii) In any case where military service interrupts creditable service under this 
section and reemployment pursuant to chapter 43 of title 38, United States Code, 
occurs on or after August 1, 1990, the deposit payable under this subparagraph may 
not exceed the amount that would have been deducted and withheld under this act 
from basic pay during the period of creditable service if the member had not 
performed the period of military service. 

(B) Any deposit made under subparagraph (A) of this paragraph more than 2 years 
after the later of: 
(i)(l) Any member who is an officer or member of the District of Columbia Fire and 
Emergency Medical Services Department who was transferred pursuant to § 5-409.01, and 
who elects to, shall be covered by Chapter 9 of Title 1, and shall receive credit for prior years 
of service within the District of Columbia Fire and Emergency Medical Services Department 
as provided in subparagraphs (2), (3), and (4) of this subsection. 

(2) Solely for the purposes of determining vesting and retirement eligibility, members 
shall receive credit for prior service with the District of Columbia Fire and Emergency 
Medical Services Department. 

(3) Members shall be eligible to purchase benefit accrual service for some or all of the 
time they were employed by the District of Columbia Fire and Emergency Medical 
Services Department. The member shall deposit to the credit of the District of Columbia 
Police Officers and Fire Fighters' Retirement Fund an amount that is equal to the dollar 
increase in the present value of future benefits which results from crediting the prior 
service. The present value of future benefits shall be calculated on the actuarial assump- 
tions and methods used to calculate the present value of future benefits pursuant to 
§ l-907.03(a)(3)(B) for the applicable fiscal year. Upon separation from District of Colum- 
bia employment for reasons other than retirement, any firefighter who purchased prior 
service credit shall receive that purchased amount along with any interest credited to the 
amount. Any firefighter who withdraws the purchased amount and is later reinstated shall 
not be entitled to this prior service credit until the purchased amount plus interest is again 
deposited. 

(4) For the purposes of this section, the term "prior service" means any prior service in 
the District of Columbia Fire and Emergency Medical Services Department, regardless of 
whether there is a break in service. 

(j) Service as a retired police officer hired pursuant to § 5-761, shall not count as 
creditable service for the purposes of this section. 

(k)(l) An employee hired as a lateral law enforcement officer pursuant to § 1-610.72, 
shall be covered by Chapter 9 of Title 1. These lateral law enforcement officers shall be 
treated as new hires for retirement purposes and for the purposes of this section except as 
provided by law for federal government and military service and as provided by subpara- 
graph (B) of this paragraph. 

(2) In computing length of service of a retiring lateral law enforcement officer hired 

pursuant to § 1-610.72, credit shall be granted for prior law enforcement service outside 

the Metropolitan Police Department only if the lateral law enforcement officer has 
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Note 6 

deposited to the credit of the Police Officers' and Firefighters' Retirement Fund an 
amount equal to the dollar increase in the present value of future benefits that results 
from crediting the prior service. The calculation of the present value of future benefits 
shall be based on the actuarial assumptions and methods used to calculate the present 
value of future benefits pursuant to § l-907.03(a)(3)(B) for the applicable fiscal year. 
Upon separation from District law enforcement duty for reasons other than retirement, 
any law enforcement officer who purchased prior service credit shall receive that 
purchase amount along with any interest credited on the amount. Any law enforcement 
officer that withdraws the purchase amount and is later reinstated shall not be entitled to 
this prior service credit until the purchase amount plus interest is again deposited. 
(1) Service as a former Metropolitan Police Department detective hired as a detective 

advisor pursuant to § 5-129.31 shall not count as creditable service for the purposes of this 

section. 

(Sept. 1, 1916, ch. 433, § 12(c); Aug. 21. 1957, 71 Stat 392, Pub. L. 85-157, § 3; Aug. 29, 1972, 86 Stat. 
641, Pub. L. 92^10, title II,' § 201(a)(2); Oct. 1,1976, D.C. Law 1-87, § 9, 23 DCR 2544; Nov. 15, 1977, 91 
Stat. 1371, Pub. L. 95-179; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, §§ 202(a), 208(a)(2); Mar. 24, 1990, 
D.C. Law 8-97, § 5, 37 DCR 1046; Oct. 3, 2001, D.C. Law 14-28, § 203, 48 DCR 6981; Nov. 22, 2003, 117 
Stat. 1386, Pub. L. 108-133, § 2; Mar. 13, 2004, D.C. Law 15-105, § 39, 51 DCR 881; Apr. 13, 2005, D.C. 
Law 15-354, § 13(a), 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 27(a), 53 DCR 6794; Mar. 31, 2009, 
D.C. Law 17-356, § 3(b), 56 DCR 1614.) 

Historical and Statutory Notes 

Effect of Amendments fits pursuant to § l-907.03(a)(3)(B) for the applica- 

D.C. Law 17-356 rewrote subsec. (i), which had ble fiscal year. Upon separation from District of 

read as follows: Columbia employment for reasons other than re- 

"(i)(l) Any member who is an officer or member tirement, any firefighter who purchased prior ser- 

of the District of Columbia Fire and Emergency vice credit shall receive that purchased amount 

Medical Services Department who was transferred along with any interest credited to the amount, 

pursuant to § 5^09.01, and who elects to, shall be Any firefighter who withdraws the purchased 

covered by Chapter 9 of Title 1, and shall receive amount and is later reinstated shall not be entitled 

credit for prior years of service within the District to this prior service credit until the purchased 

of Columbia Fire and Emergency Medical Services amount plus interest is again deposited. 

De f^w^- aS P K° Vi + ded ln sub P ar ^ ra P hs (2) > (3) ' "(4) For the purposes of this section, the term 

and (4) of this subsection. < . . , . • • u, -n- 

prior service means any prior service in the Dis- 

"(2) Solely for the purposes of determining vest- trict of Columbia Fire and Emergency Medical 

ing and retirement eligibility, members shall re- Services Department, regardless of whether there 

ceive credit for prior service with the District of ig a break in serv i ce » 
Columbia Fire and Emergency Medical Services 

Department. * Legislative History of Laws 

"(3) Members shall be eligible to purchase bene- For Law 17-356, see notes following § 5-701. 

fit accrual service for some or all of the time they Miscellaneous Notes 

were employed by the District of Columbia Fire Section 4 of D c Law ^^ videg that thig 

and Emergency Medical Semces Department. The gha]1 x the indusfon of jtg figcal effect 

member shall deposit to the credit of the District . j iT j ' *. j r * i i 

of Columbia Police Officers and Fire Fighters' ln an a PP roved bud ^ et and flnancial P lan " 

Retirement Fund an amount that is equal to the The Budget Director of the Council of the Dis- 

dollar increase in the present value of future bene- trict of Columbia has determined, as of February 

fits which results from crediting the prior service. 15, 2012, that the fiscal effect of Law 17-356 has 

The present value of future benefits shall be calcu- not been included in an approved budget and 

lated on the actuarial assumptions and methods financial plan. Therefore, the provisions of this 

used to calculate the present value of future bene- section, enacted by Law 17-356, are not in effect. 

§ 5-710. Retirement for disability — Incurred or aggravated in performance of 

duty. 

Notes of Decisions 

6. Burden of proof abling injury was incurred in the performance of 

Under the burden-shifting scheme by which a duty, when a claimant makes a showing that he or 

claimant seeking benefits from the Police and Fire- she was injured in an on-duty incident, the burden 

fighters' Retirement and Relief Board has the of proceeding shifts, and it is incumbent upon the 

initial burden of producing evidence that the dis- government to adduce substantial evidence tending 
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to disprove the inference that the disability result- ty was the result of the proven on-duty injury. 

ed from on-duty injury; if the District fails to Leach v. District of Columbia Police and Firefight- 

produce adequate proof to effectively rebut claim- e rs' Retirement & Relief Bd., 2009, 965 A.2d 849. 

ant's prima facie case, the claimant is entitled to District Of Columbia <§=» 7 

rely on the logical inference that his or her disabili- 

§ 5-712. Optional retirement. 

(a) Any member who first becomes employed on or after the first day of the first pay 
period that begins after October 29, 1996, and who completes 25 years of service, and gives at 
least 60 days written advanced notice to his department stating his intention to retire and 
stating the date of which he will retire, may voluntarily retire from the service and shall be 
entitled to an annuity computed at a rate of 2.5% of the member's average pay times the 
number of years of the member's creditable service; provided that such notice requirement 
may be waived by the department head when, in his opinion, circumstances justify such 
waiver; provided further, that whenever the Mayor shall determine that there exists an 
emergency which is likely to endanger the safety of the public and that the public safety 
cannot be adequately protected except by suspending the retirement provisions of this 
subsection, then the Mayor shall be authorized, upon notice to the District of Columbia 
Retirement Board, to suspend the retirement provisions of this subsection in any 1 or more of 
the departments under his jurisdiction until such time as, in the opinion of the Mayor, public 
safety can be adequately protected without such suspension. Any member who is an officer 
or member of the Metropolitan Police force or the Fire Department of the District of 
Columbia and first becomes such a member after the end of the 90-day period beginning on 
November 17, 1979, and who completes 25 years of police or fire service and attains the age of 
50 years and any other member (other than a member who is an officer or member of the 
Metropolitan Police force or the Fire Department of the District of Columbia who first 
becomes such a member after the end of such 90-day period) who completes 20 years of police 
or fire service may, after giving at least 60 days written advance notice to his department 
head stating his intention to retire and stating the date on which he will retire, voluntarily 
retire from the sei*vice and shall be entitled to an annuity computed at the rate of 2 1/2 of his 
average pay for each year of service; except that the rate of 3% of his average pay shall be 
used to compute each year's police or fire service in excess of: 

(1) Twenty-five years, in the case of a member who becomes a member after the end of 
such 90-day period; or 

(2) Twenty years, in the case of any other member; provided that such notice require- 
ment may be waived by the department head when, in his opinion, circumstances justify 
such waiver; provided further, that whenever the Mayor or the Chief of the United States 
Secret Service Uniformed Division, or the Chief of the United States Park Police force, or 
the Chief of the United States Secret Service Division shall determine that there exists an 
emergency which is likely to endanger the safety of the public and that the public safety 
cannot be adequately protected except by suspending the retirement provisions of this 
subsection, then the Mayor or any of said Chiefs shall be authorized to suspend the 
retirement provisions of this subsection in any 1 or more of the departments under their 
respective jurisdictions until such time as, in the opinion of the Mayor or any of said Chiefs, 
respectively, public safety can be adequately protected without such suspension. 

(a-1) For the purposes of the first sentence of subsection (a) of this section, the term 
"creditable service" means the period of employment with the Metropolitan Police Depart- 
ment for police officers and the Fire Department of the District of Columbia for fire fighters 
first employed on or after the first day of the first pay period which begins after October 29, 
1996, and includes any United States military service including the following: 

(1) Credit for periods of military service prior to the member's date of separation, that 
interrupts the member's service with the Department, unless the member applies for and 
receives a refund of the member's salary deductions; and 

(2) Credit for any period of time during which a member is on approved leave without 
pay to serve as a full-time officer or employee of a labor organization. 

(a-2) Notwithstanding any other law, rule, or regulation, sworn members of the Metropoli- 
tan Police Department and the Fire and Emergency Medical Services Department hired 
before or on September 11, 2008, may make a one-time election, at their option, in writing, to 
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participate in one of the retirement programs created by subsection (a) of this section; 
provided, that any and all additional costs above the costs which would otherwise be incurred 
by the District for that sworn member pursuant to subsection (a) of this section shall be paid 
by the member, as determined by actuaries appointed by the District of Columbia. The 
District shall not be responsible for any additional administrative or program costs associated 
with a retirement program transfer authorized by this subsection. All costs associated with 
the transfer to a new retirement program under this subsection shall be borne by the 
member. 

(a-3) Notwithstanding any other law, rule, or regulation, sworn members of the Metropoli- 
tan Police Department and the Fire and Emergency Medical Services Department hired after 
September 11, 2008, shall make a one-time election, at their option, in writing, to participate 
in one of the retirement programs created by subsection (a) of this section; provided, that 
any and all additional costs above the costs which would otherwise be incurred by the District 
for that sworn member pursuant to subsection (a) of this section shall be paid by the member, 
as determined by actuaries appointed by the District of Columbia. The District shall not be 
responsible for any additional administrative or program costs associated with a retirement 
program selection authorized by this subsection. All costs associated with the selection of a 
retirement program under this subsection shall be borne by the member. 

(b) Any member of the Metropolitan Police force or of the Fire Department of the District 
of Columbia having reached the age of 60 years shall, in the discretion of the Mayor, and any 
member of the United States Secret Service Uniformed Division or of the United States Park 
Police force or of the United States Secret Service Division to whom this subchapter apply 
shall, in the discretion of the head of his department, be retired from the service and shall be 
entitled to receive an annuity as computed under subsection (a) of this section. 

(c) No annuity granted under subsection (a) or (b) of this section shall exceed 80% of the 
average pay of such member. 

(d) In computing an annuity under this section, the police or fire service of a member who 
has not retired prior to the effective date of this subsection shall include, without regard to 
the limitation imposed by subsection (c) of this section, the days of unused sick leave credited 
to him. Days of unused sick leave shall not be counted in determining a member's eligibility 
for an annuity under this section. 

(e) Any member who is an officer or member of the Metropolitan Police force or the Fire 
Department of the District of Columbia who completes 18 years of police or fire service may 
voluntarily retire from the service on or before December 31, 1980, and shall be entitled to an 
annuity computed at the rate of 2 1/2 of the average pay of such member or officer for each 
year of service; provided, that the amortization payment to the District of Columbia 
Retirement Board for the District of Columbia Police Officers and Fire Fighters' Retirement 
Fund shall be made from appropriations of the Metropolitan Police and Fire Departments. 

(f) Notwithstanding the first sentence of subsection (a) of this section, Charles H. Ramsey, 
Chief of Police, may voluntarily retire from the service and, effective April 21, 1998, the date 
of his appointment as Chief of Police, shall be entitled to an annuity computed at a rate of 
3.43% of his average pay times the number of years of his creditable service. 

(g) Notwithstanding the first sentence of subsection (a) of this section, at the time that 
Chief of Police Cathy L. Lanier voluntarily retires or is otherwise separated from the 
Metropolitan Police Department, she shall be entitled to an annuity computed at 71.5% of her 
average highest base pay for 36 consecutive months, including longevity payments. 

(Sept. 1, 1916, ch. 433, § 12(h); Aug. 21, 1957, 71 Stat. 395, Pub. L. 85-157, § 3; Oct. 26, 1970, 84 Stat. 
1137, Pub. L. 91-509, § 1(5), (6); Aug. 29, 1972, 86 Stat. 641, Pub. L. 92^10, title II, § 201(a)(3); Sept. 3, 
1974, 88 Stat 1040, Pub. L. 93^07, title I, § 121(b)(l)-(3); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; 
Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 203; Mar. 4, 1981, D.C. Law 3-128, § 8, 28 DCR 246; Mar. 
5, 1981, D.C. Law 3-133, § 4, 27 DCR 4417; Apr. 9, 1997, D.C. Law 11-218, § 2(c), 43 DCR 6172; Apr. 13, 
2005, D.C. Law 15-354, § 13(c), 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 27(d), 53 DCR 6794; 
Mar. 2, 2007, D.C. Law 16-199, § 4, 53 DCR 8832; May 13, 2008, D.C. Law 17-154, § 7, 55 DCR 3678; 
Sept. 11, 2008, D.C. Law 17-224, § 2, 55 DCR 8299.) 
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Historical and Statutory Notes 

Effect of Amendments of Public Safety and Judiciary. The Bill was 

D.C. Law 17-224 added subsecs. (a-2) and (a-3). adopted on first and second readings on June 3, 

Legislative History of Laws 2008 > and Jul y !> 2008 > respectively. Signed by the 

Law 17-224, the "Metropolitan Police Depart- Mayor on July 16, 2008, it was assigned Act No, 

ment Retirement Options Amendment Act of 17-444 and transmitted to both Houses of Con- 

2008", was introduced in Council and assigned Bill gress for its review. D.C. Law 17-224 became 

No. 17-460, which was referred to the Committee effective on September 11, 2008. 

§ 5-716. Survivor benefits and annuities. 

(a) If any member: 

(1) dies in the performance of duty and the Mayor determines that: 

(A) the member's death was the sole and direct result of a personal injury sustained 
while performing such duty; 

(B) his death was not caused by his willful misconduct or by his intention to bring 
about his own death; and 

(C) intoxication of the member was not the proximate cause of his death; and 

(2) is survived by a survivor, parent, or sibling, a lump-sum payment of $50,000 shall be 
made to his survivor if the survivor received more than one half of his support from such 
member, or if such member is not survived by any survivor (including a survivor who did 
not receive more than one half of his support from such member), to his parent or sibling if 
the parent or sibling received more than one half of his support from such member. If such 
member is survived by more than 1 survivor entitled to receive such payment, each such 
survivor shall be entitled to receive an equal share of such payment; or if such member 
leaves no survivor and more than 1 parent or sibling who is entitled to receive such 
payment, each such parent or sibling shall be entitled to receive an equal share of such 
payment. 

(a-1) In the case of any member who dies in the performance of duty after December 29, 
1993, and leaves a widow or widower entitled to all or a portion of the benefit described in 
subsection (a) of this section, an additional annuity shall be paid. This annuity shall be equal 
to 100% of the member's pay at the time of death. The annuity shall be increased at the same 
rate as the change in the Consumer Price Index, as described in § 5-721. This benefit shall 
be paid in lieu of benefits provided for by subsections (b) and (c) of this section. However, 
after benefits provided for in this paragraph end, as provided in subsection (e) of this section, 
any remaining benefit pursuant to subsection (c) of this section shall commence to be paid. 

(a-2) The determination of the Mayor authorized by subsection (a) of this section shall be 
subject to review and final determination by the District of Columbia. Retirement Board. 

(b) In case of the death of any member before retirement, of any former member after 
retirement, or of any member entitled to receive an annuity under § 5-717 (regardless of 
whether such member is receiving such annuity at the time of death), leaving a wadow or 
widower, such widow or widower shall be entitled to receive an annuity in the greater amount 
of: 

(1) Forty per centum of such member's average pay at the time of death, or 40%: 

(A) Of the adjusted average pay of such former member in the case of a member who 
was an officer or member of the United States Park Police force, the United States 
Secret Service Uniformed Division, or the United States Secret Service Division; or 

(B) Of the adjusted average pay of such former member in the case of a member who 
was an officer or member of the Metropolitan Police force or the Fire Department of the 
District of Columbia; or 

(2) Forty per centum of the corresponding salary for step 6 of salary class 1 of the 
District of Columbia Police and Firemen's Salary Act salary schedule currently in effect at 
the time of such member or former member's death, or, for a member who was an officer 
or member of the United States Secret Service Uniformed Division, or the United States 
Secret Service Division, 40 percent of the corresponding salary for step 5 of the Officer 
rank in section 10203 of title 5, United States Code; provided, that such annuity shall not 
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exceed the current rate of compensation of the position occupied by such member at the 
time of death, or by such former member immediately prior to retirement. 

(c) Each surviving child or student child of any member who dies before retirement, of any 
former member who dies after retirement, or of any member entitled to receive an annuity 
under § 5-717 (regardless of whether such member is receiving such annuity at the time of 
death), shall be entitled to receive an annuity equal to the smallest of: 

(1) In the case of a member or former member who is survived by a wife or husband: 

(A) Sixty per centum of: 

(i) The member's average pay at the time of death; or 

(ii) The adjusted average pay of the former member in the case of a member who 
was an officer or member of the United States Park Police force, the United States 
Secret Service Uniformed Division, or the United States Secret Service Division, or the 
adjusted average pay of the former member in the case of a member who was an 
officer or member of the Metropolitan Police force or the Fire Department of the 
District of Columbia, divided by the number of eligible children; 

(B) $2,918.00, to be increased on an annual basis by the cost of living adjustment 
determined pursuant to § 5-718; or 

(C) $8,754.00, divided by the number of eligible children, to be increased on an annual 
basis by the cost of living adjustment determined pursuant to § 5-718, divided by the 
number of eligible children; and 

(2) In the case of a member or former member who is not survived by a wife or husband: 

(A) 75% of the member's average pay at the time of death, divided by the number of 
eligible children; 

(B) In the case of a member who was an officer or member of the United States Park 
Police Force, the United States Secret Service Uniformed Division, or the United States 
Secret Service Division, 75% of the adjusted average pay of the former member, divided 
by the number of eligible children; or 

(C) In the case of a member who was an officer or member of the Metropolitan Police 
force or the Fire Department of the District of Columbia, 75% of the adjusted average 
pay of the former member, divided by the number of eligible children. 

(d) Each widow or widower who, on the effective date of the Policemen and Firemen's 
Retirement and Disability Act Amendments of 1970, was receiving relief or annuity computed 
in accordance with the provisions of this section shall be entitled to receive an annuity in the 
greater amount of: (1) $3,144; or (2) thirty-five per centum of the basis upon which such relief 
or annuity was computed. Each child who, on October 3, 2001, was receiving relief or annuity 
computed in accordance with the provisions of this section, shall be entitled to benefits 
computed in accordance with the provisions of subsection (c) of this section. 

(e)(1) The annuity of the widow or widower under this section shall begin on the day after 
the date on which the member or former member dies, and such annuity or any right thereto 
shall terminate upon the survivor's death or remarriage before age 60; provided, that any 
annuity terminated by remarriage may be restored if such remarriage is later terminated by 
death, annulment, or divorce. 

(2) The annuity of any child under this section shall begin on the day after the date on 
which the member or former member dies, and the annuity shall terminate upon whichever 
of the following occurs first: 

(A) The child becomes 18 years of age or, if over 18 years of age and incapable of self- 
support, becomes capable of self-support; 

(B) The child marries; or 

(C) The child dies. 

(3)(A) The annuity of any student child under this section shall begin on the the day 
after the date on which the member or former member dies, and the annuity shall 
terminate upon whichever of the following occurs first: 
(i) The student child marries; 
(ii) The student child ceases to be a student; 
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(iii) The student child reaches 22 years of age; or 

(iv) The student child dies. 
(B) For the purposes of this paragraph, a student child whose 22nd birthday falls on or 
after July 1st shall not be considered to have reached 22 years of age until the June 30th 
following the student child's actual 22nd birthday. 

(4) If the annuity of a child under paragraph (2) or paragraph (3) of this subsection 
terminates because of marriage and such marriage ends, the annuity shall resume on the 
first day of the month in which it ends, but only if the individual is not otherwise ineligible 
for the annuity. 

(5) Notwithstanding the provisions of paragraphs (2) and (3) of this subsection, no 
annuity of a child or student of a widow or widower under subsection (a-1) of this section 
shall be paid while an annuity benefit to a widow or widower under subsection (a-1) of this 
section is being paid. 

(f) Any member retiring under § 5-709, § 5-710, or § 5-712, may at the time of such 
retirement, and any member entitled to receive an annuity under § 5-717 may at the time 
such annuity commences, elect to receive a reduced annuity in lieu of full annuity, and 
designate in writing the person to receive an increased annuity after such member's death; 
provided, that the person so designated be the surviving spouse or child of such member. 
Whenever such an election is made, the annuity of the designee shall be increased by an 
amount equal to the amount by which the annuity of such member is reduced. The annuity 
payable to the member making such election shall be reduced by 10% of the annuity 
computed as provided in § 5-709, § 5-710, or § 5-712. Such increase in annuity payable to 
the designee shall be reduced by 5% for each full 5 years the designee is younger than the 
member, but such total reduction shall not exceed 40%. The increase in annuity payable to the 
designee pursuant to this subsection shall be paid in addition to the annuity provided for such 
designee pursuant to subsection (b) or subsection (c) of this section and shall be subject to the 
same limitations as to duration and other conditions as the annuity paid pursuant to 
subsections (b), (c), and (e) of this section. If, at any time after such former member's election, 
the designee dies, and is survived by such former member, the annuity payable to such 
former member shall be increased to the amount computed as provided in § 5-709, § 5-710, 
§ 5-712, or § 5-717, as the case may be. 

(Sept. 1, 1916, ch. 433, § 12(k); Aug. 21, 1957, 71 Stat. 396, Pub. L. 85-157, § 3; Oct. 26, 1970, 84 Stat. 
1137, Pub. L. 91-509, § 1(8); Aug. 29, 1972, 86 Stat. 642, Pub. L. 92^10, title II, § 201(a)(4); Sept. 3, 1974, 
88 Stat. 1040, Pub. L. 93-407, title I, § 121(b)(4), (5); Nov. 15, 1977, 91 Stat 1371, Pub. L, 95-179; Nov. 
17, 1979, 93 Stat. 86Q, Pub. L. 96-122, §§ 206(a)(1), 207(a)(2), 209(b); June 22, 1990, D.C. Law 8-145, § 2, 
37 DCR 2977; Nov. 19, 1995, 109 Stat. 505, Pub. L. 104-52, § 630(b); Nov. 19, 1997, 111 Stat. 2184, Pub. 
L. 105-100, § 152(b)(1); Oct. 19, 2000, D.C. Law 13-172, § 1102, 47 DCR 6308; Oct. 3, 2001, D.C. Law 
14-28, § 2102, 48 DCR 6981; Apr. 13, 2005, D.C. Law 15-354, § 13(e), 52 DCR 2638; Mar. 21, 2009, D.C. 
Law 17-321, § 2(a), 56 DCR 222; Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(5). 

Historical and Statutory Notes 

Effect of Amendments cil and assigned Bill No. 17-743 which was re- 
D.C. Law 17-321, in subsecs. (e)(1) and (2), ferred to the Committee on Public Safety and the 
substituted "the day after the date on which the Judiciary. The Bill was adopted on first and sec- 
member or former member dies" for "1st day of ond readings on November 18, 2008, and Decern- 
the month in which the member or former member ber % 200gj respect i V ely Signed by the Mayor on 
dies * December 22, 2008, it was assigned Act No. 17-625 
Pub. L. H1-2S2, in subsec. (b)(2), inserted ", or, and transmitted to both Houses of Congress for its 



review. D.C. Law 17-321 became effective 



for a member" who was an officer or member of the 

United States Secret Service Uniformed Division, 

or the United States Secret Service Division, 40 March Z1 ' lK)m - 

percent of the corresponding salary for step 5 of Miscellaneous Notes 

the Officer rank in section 10203 of title 5, United Law 17 _ 35g amended this section subject to 

States Code . , , , 

congressional enactment. 
Legislative History of Laws 

Law 17-321, the "Retired Police Annuity Section 3 of D.C. Law 17-321 provides that this 

Amendment Act of 2008", was introduced in Coun- act shall apply as of January 1, 2009. 
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§ 5-722. Police and Firemen's Retirement and Relief Board. 

Historical and Statutory Notes 

Delegation of Authority Firemen's Retirement and Relief Board, see May- 

Delegation of Rulemaking Authority under D.C. or's Order 2010-44, March 19, 2010 (57 DCR 2349). 
Official Code § 5-722(c) Regarding the Police and 

§ 5-723. Accruement and payment of annuities; persons who may accept 
payment; waiver; reduction. 

(a) Each annuity is stated as an annual amount, one twelfth of which, fixed at the nearest 
dollar, accrues monthly (except that an annuity accrues over any portion of a month after the 
commencing date of such annuity but before the 1st day of the next month and is payable for 
such month, to include the month of death of the annuitant, in an amount prorated in a 
manner to be determined by the District of Columbia Retirement Board) and is payable on 
the 1st business day of the month after it accrues. 

(b) Payment due a minor, or an individual mentally incompetent or under other legal 
disability, may be made to the person who is constituted guardian or other fiduciary by the 
law of the state of residence of the claimant or is otherwise legally vested with the care of the 
claimant or his estate. If a guardian or other fiduciary of the individual under legal disability 
has not been appointed under the law of the state of residence of the claimant, payment may 
be made to any person who, in the judgment of the District of Columbia Retirement Board, is 
responsible for the care of the claimant, and the payment bars recovery by any other person. 

(c) Any person entitled to an annuity under this subchapter may decline to accept all or 
any part of such annuity by a waiver signed and filed with the District of Columbia 
Retirement Board. Such waiver may be revoked in writing at any time, but no payment of 
the annuity waived shall be made covering the period during which such waiver was in effect. 

(d) In order to facilitate the settlement of the accounts of each person who, at the time of 
his death, was receiving or was entitled to receive an annuity under this subchapter, the 
District of Columbia Retirement Board shall pay all unpaid annuity due such person at the 
time of death to the person or persons surviving at the date of death, in the following order of 
precedence, and such payment shall be a bar to recovery by any other person of amounts so 
paid: 

(1) To the widow or widower of such person; 

(2) If there be no surviving spouse, to the child or children of such person, and 
descendants of deceased children, by representation; 

(3) If there be none of the above, to the parents of such person or the survivor of them; 
or 

(4) If there be none of the above, to the duly appointed legal representative of the estate 
of the deceased person, or if there be none, to the person or persons determined to be 
entitled thereto under the laws of the domicile of the deceased person. 

(e) Notwithstanding any other provision of law, the salary of any annuitant who first 
becomes entitled to an annuity under this subchapter, after November 17, 1979, and who is 
subsequently employed by the government of the District of Columbia shall be reduced by 
such amount as is necessary to provide that the sum of such annuitant's annuity under this 
subchapter and compensation for such employment is equal to the salary otherwise payable 
for the position held by such annuitant. The provisions of this subsection shall not apply to 
an annuitant employed by the District of Columbia government under the Retired Police 
Officer Redeployment Amendment Act of 1992 or the Detective Adviser Act of 2004. The 
provisions of this subsection shall not apply to an annuitant employed by the D.C. Public 
Schools under the Retired Police Officer Public Schools Security Personnel Deployment 
Amendment Act of 1994. 

(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12(n); Aug. 21, 1957, 71 Stat. 398, Pub. L. 85-157, § 3; 
redesignated 12(p) Nov. 17, 1979, 93 Stat. 912, Pub. L, 96-122, §§ 211, 212, 214; 'Mar. 15, 1990, D.C. Law 
8-95, § 3, 37 DCR 786; Sept. 29, 1992, D.C. Law 9-163, § 3, 39 DCR 5705; July 23, 1994, D.C. Law 
10-136, § 4, 41 DCR 3006; Sept. 30, 2004, D.C. Law 15-194, § 1121, 51 DCR 9406; Apr. 13, 2005, D.C. 
Law 15-354, § 13(h), 52 DCR 2638; Mar. 21, 2009, D.C. Law 17-321, § 2(b), 56 DCR 222.) 
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Effect of Amendments 

D.C. Law 17-321, in subsec. (a), substituted 
''such month, to include the month of death of the 
annuitant," for "such month". 
Legislative History of Laws 

For Law 17-321, see notes following § 7-716. 



Historical and Statutory Notes 

Miscellaneous Notes 

Law 17-358 amended this section subject to 



congressional enactment. 

Section 3 of D.C. Law 17-321 provides that this 
act shall apply as of January 1, 2009. 



Subchapter III. Miscellaneous Provisions. 



§ 5-744. Equalization of pensions of widows and orphans granted prior to 
October 1, 1949. 

Historical and Statutory Notes 



Miscellaneous Notes 

Section 3(b) of Pub. L. 111-282 provides: 

"(b) IMPACT ON BENEFITS UNDER THE 
DISTRICT OF COLUMBIA POLICE AND 
FIREFIGHTERS' RETIREMENT AND DIS- 
ABILITY SYSTEM. — 

"(1) SALARY INCREASES FOR PURPOSES 
OF CERTAIN PENSIONS AND ALLOW- 
ANCES. — For purposes of section 3 of the Act 
entitled "An Act to provide increased pensions for 
widows and children of deceased members of the 
Police Department and the Fire Department of the 
District of Columbia", approved August 4, 1949 
(sec. 5-744, D.C. Official Code) and section 301 of 
the District of Columbia Police and Firemen's 
Salary Act of 1953 (sec. 5-745, D.C. Official 
Code)— 

" (A) the conversion of positions and members 
of the United States Secret Service Uniformed 
Division to appropriate ranks in the salary sched- 
ule set forth in this Act and the amendments made 
by this Act shall not be treated as an increase in 
the salary of individuals who are members of the 
United States Secret Service Uniformed Division 
on the date of the enactment of this Act; and 



"(B) any adjustment of rates of basic pay of 
those positions and individuals in accordance with 
this Act and the amendments made by this Act 
which is made after such conversion shall be treat- 
ed as an increase in the salary of individuals who 
are members of the United States Secret Service 
Uniformed Division on the date of the enactment 
of this Act." 

"(2) TREATMENT OF RETIREMENT BEN- 
EFITS AND PENSIONS OF CURRENT AND 
FORMER MEMBERS.— Except as otherwise 
provided in this Act, nothing in this Act shall affect 
retirement benefits and pensions of current mem- 
bers and former members who have retired under 
the District of Columbia Police and Firefighters' 
Retirement and Disability System." 

Section 4(a) of Pub. L. 111-282 provides: 

"(a) IN GENERAL.— To the extent that any 
provision of any law codified in the District of 
Columbia Official Code that authorizes an entitle- 
ment to pay or hours of work for current members 
of the United States Secret Service Uniformed 
Division is not expressly revoked by this Act, such 
provision shall not apply to such members after 
the effective date of this Act." 



§ 5-745. Pension relief allowance or retirement compensation increase. 

Historical and Statutory Notes 



Miscellaneous Notes 

Section 3(b). of Pub. L. 111-282 provides: 
"(b) IMPACT ON BENEFITS UNDER THE 
DISTRICT OF COLUMBIA POLICE AND 
FIREFIGHTERS' RETIREMENT AND DIS- 
ABILITY SYSTEM. — 

"(1)' SALARY INCREASES FOR PURPOSES 
OF CERTAIN PENSIONS AND ALLOW- 
ANCES. — For purposes of section 3 of the Act 
entitled "An Act to provide increased pensions for 
widows and children of deceased members of the 
Police Department and the Fire Department of the 
District of Columbia", approved August 4, 1949 
(sec. 5-744, D.C. Official Code) and section 301 of 
the District of Columbia Police and Firemen's 
Salary Act of 1953 (sec. 5-745, D.C. Official 
Code)— 



" (A) the conversion of positions and members 
of the United States Secret Service Uniformed 
Division to appropriate ranks in the salary sched- 
ule set forth in this Act and the amendments made 
by this Act shall not be treated as an increase in 
the salary of individuals who are members of the 
United States Secret Service Uniformed Division 
on the date of the enactment of this Act; and 

"(B) any adjustment of rates of basic pay of 
those positions and individuals in accordance with 
this Act and the amendments made by this Act 
which is made after such conversion shall be treat- 
ed as an increase in the salary of individuals who 
are members of the United States Secret Service 
Uniformed Division on the date of the enactment 
of this Act." 

"(2) TREATMENT OF RETIREMENT BEN- 
EFITS AND PENSIONS OF CURRENT AND 
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FORMER MEMBERS.— Except as otherwise "(a) IN GENERAL.— To the extent that any 

provided in this Act, nothing in this Act shall affect provision of any law codified in the District of 

retirement benefits and pensions of current mem- Columbia Official Code that authorizes an entitle- 

bers and former members who have retired under ^ent to pay or hours of work for current members 

the District of Columbia Police and Firefighters' £ the Umte f States Secret Service Uniformed 

n ,. , j t^ u-v-i. a * » Division is not expressly revoked by this Act, such 

Retirement and Disability System. provigion gha]] n £ ap ^ y to guch y memhers .^ 

Section 4(a) of Pub. L. 111-282 provides: the effective date of this Act." 

Chapter 10A 
Police and Firefighters Disciplinary Action Procedures. 

Section 

5-1031. Commencement of corrective or adverse 
action. 



§ 5-1031. Commencement of corrective or adverse action. 

Notes of Decisions 

1. In general since grounds for technician's removal were clear 

Ninety-day period for Fire and Emergency on date of interview; even though during interview, 

Medical Services Department to propose removal technician was more evasive in her answers than 

of emergency medical technician for alleged mis- her partner, the differences between their answers 

handling of an emergency call began to run on did not give rise to uncertainty about whether 

date that panel of Department leaders interviewed misconduct had occurred. District of Columbia 

technician in an investigation of the incident, not Fire and Medical Services Dept. v. District of 

on subsequent date after release of report on Columbia Office of Employee Appeals, 2010, 986 

incident by Office of the Inspector General (OIG), A.2d 419. District Of Columbia <$=* 7 

Chapter 13 
Miscellaneous Provisions. 

Subchapter I. General Provisions. Section 

5-1305. Pavment of certain tuition expenses. 
Section 

5-1304. Basic workweek established; overtime; 
special assignments; court duty. 



Subchapter!. General Provisions. 

§ 5-1304. Basic workweek established; overtime; special assignments; court 
duty. 

(a) For purposes of this section, the following definitions apply, unless the context requires 
otherwise: 

(1) "Authorizing official" means the Mayor of the District of Columbia in the cases of the 
Metropolitan Police force and the Fire Department of the District of Columbia, and the 
Secretary of the Interior in the case of the United States Park Police force. 

(2) "Administrative workweek" means a period of 7 consecutive calendar days. 

(3) "Basic workweek" means a 40-hour workweek, excluding roll-call time, in the case of 
officers and members of the police forces specified in this section; a 40-hour workweek in 
the case of officers and members of the District of Columbia Fire Department other than 
those in the Firefighting Division; and an average workweek of 48 hours in the case of 
officers and members of the Firefighting Division of the District of Columbia Fire 
Department. 
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(4) "Basic workday" means an 8-hour day excluding roll-call time in the case of officers 
and members of the police forces specified in this section; an 8-hour day in the case of 
officers and members of the District of Columbia Fire Department other than those in the 
Firefighting Division; and an average 12-hour workday in the case of officers and members 
of the Firefighting Division. 

(5) (A) "Off-duty days" means the nonwork days which, when combined with the basic 
workdays, make up the administrative workweek. 

(B) "Off-duty time" means the time in any basic workday outside the regular tour of 

an officer or member's duty. 

(6) "Roll-call time" means that time, not exceeding one-half hour each workday, which is 
in addition "to each basic workday of the basic workweek for reading of rolls and other 
preparation for the daily tour of duty. 

(7) "Rate of basic compensation" means the rate of compensation fixed by law for the 
position held by an officer or member exclusive of any deductions or additional compensa- 
tion of any kind. 

(8) "Premium pay" means compensation not considered as salary for the purpose of 
computing deductions for life insurance or for computing annuity payments under subchap- 
ter I of Chapter 7 of this title. 

(9) "Officer or member" means any employee in the Metropolitan Police force or the Fire 
Department of the District of Columbia, or the United States Park Police force, whose 
compensation is fixed and adjusted in accordance with subchapter III of Chapter 5 of this 
title. 

(10) "Court duty" means attendance by an officer or member in his official capacity, 
excluding his appearance as a defendant, at court or at a quasi-judicial hearing. 

(11) "Special event" or "special assignment" means any planned activity or function 
which the authorizing official designates in advance as such. 

(b) The Mayor of the District of Columbia, or the Secretary of the Interior, as the case 
may be, is authorized and directed to establish a basic workweek of 40 hours to be scheduled 
on 5 days for the respective police forces referred to in this section; provided, that roll-call 
time shall be without compensation or credit to the time of the basic workweek. 

(c) All officially ordered or approved hours of work (except roll-call time) performed by 
officers and members in excess of the basic workweek in any administrative workweek, shall 
be considered as overtime work and shall be compensated for as provided by this section. 

(d)(1) Whenever the authorizing official designates an activity or function as a special 
event, or special assignment, all overtime work in connection with such special event, or 
special assignment, shall be compensated for by payment as follows: 

(A) For each officer or member who receives compensation at a rate provided for in 
class 1 through class 4, in subchapter III of Chapter 5 of this title, the overtime work 
shall be compensated for by payment at one and one-half times the basic hourly rate of 
such officer or member and all such compensation shall be considered premium pay. 

(B) For each officer or member who receives compensation at a rate provided for 
classes 5 and above, in subchapter III of Chapter 5 of this title, the overtime work shall 
be compensated for by payment at the basic hourly rate of such officer or member's basic 
compensation (except as otherwise limited by subsection (h)(1) and (2) of this section) and 
all such compensation shall be considered premium pay. 

(2) An officer or member may elect to receive compensatory time off as provided in 
subsection (f) of this section in lieu of payment for overtime work as provided in this 
subsection. 

(e) Each officer or member who on any off-duty time performs court duty (excluding the 
1st appearance in court on each case), or who performs work, as ordered or approved, on any 
off-duty day shall be compensated in accordance with subsection (d) of this section. 

(f)(1) Overtime work, other than that for which compensation by payment or time off is 
provided by subsections (d) and (e) of this section, shall be compensated for by compensatory 
time off at a rate of 1 hour of compensatory time for each hour of overtime work performed. 
Such compensatory time off shall be granted in accordance with the following provisions: 
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(A) The authorizing official, or such person as he may designate to act in his place, 
may, at the request of any officer or member, grant such officer or member compensato- 
ry time off from his scheduled tour of duty in lieu of payment for an equal amount of 
time spent for overtime work, including the 1st appearance for court duty in each case, if 
to grant such leave would not unreasonably diminish the number of officers or members 
available to maintain law, order, and public safety. 

(B) Any officer or member who is eligible for compensatory time off and has made 
application for such compensatory time off, which application was denied, may within 30 
days of such denial make application for compensatory pay at his basic hourly rate of 
basic compensation and all such compensation shall be considered premium pay. 

(C) Such compensatory time off shall be used within such period of time as the 
authorizing official shall prescribe. If such officer or member fails to take such compensa- 
tory time off within the prescribed period, he shall thereby waive all right to such 
compensatory time off, unless his failure to take such compensatory time off is due to an 
official denial of his request for such compensatory time off. 

(2) Such overtime work shall be credited for purposes of compensation in multiples of 1 
hour, rounded to the nearest hour in case of fractions thereof. Thirty minutes or more of 
any such hour shall be credited as 1 hour. 

(g)(1) Whenever any officer or member is authorized or directed to return to overtime duty 
at a time which is not an immediate continuation of his regular tour of duty, such officer or 
member shall receive credit for not less than 2 hours of overtime work for purposes of 
compensation under this section. 

(2) Overtime work resulting from the immediate continuation of an officer's or member's 
regular tour of duty which, excluding roll-call time, is 30 minutes or more in excess of the 
basic workday shall be credited for purposes of compensation under subsection (f) of this 
section. 

(h)(1) No premium pay provided by this section shall be paid to, and no compensatory time 
off is authorized for, an officer or member of the Metropolitan Police force or of the Fire 
Department of the District of Columbia whose rate of basic compensation equals or exceeds 
the minimum scheduled rate of basic compensation provided for service step 1 in the salary 
class applicable to the Fire Chief and Chief of Police in subchapter III of Chapter 5 of this 
title. 

(2) In the case of an officer or member of the Metropolitan Police force or of the Fire 
Department of the District of Columbia whose rate of basic compensation is less than the 
minimum scheduled rate of basic compensation provided for service step 1 in the salary 
class applicable to the Fire Chief and Chief of Police in subchapter III of Chapter 5 of this 
title, such premium pay may be paid only to the extent that such payment would not cause 
his aggregate rate of compensation to exceed such minimum scheduled rate with respect to 
any pay period. 

(3) (A) No premium pay provided by this section shall be paid to, and no compensatory 
time is authorized for, any officer or member of the United States Park Police whose rate 
of basic pay, combined with any applicable locality-based comparability payment, equals or 
exceeds the lesser of: 

(i) One hundred-fifty percent of the minimum rate payable for grade GS-15 of the 
General Schedule (including any applicable locality-based comparability payment under 
section 5304 of. title 5, United States Code or any similar provision of law, and any 
applicable special rate of pay under section 5305 of title 5, United States Code or any 
similar provision of law); or 

(ii) The rate of payable for level V of the Executive Schedule contained in subchap- 
ter II of chapter 3 of title 5, United States Code. 

(B) In the case of any officer or member of the United States Park Police whose rate 
of basic pay, combined with any applicable locality-based comparability payment, is less 
than the lesser of- 

(i) One hundred-fifty percent of the minimum rate payable for grade GS-15 of the 
General Schedule (including any applicable locality-based comparability payment under 
section 5304 of title 5, United States Code or any similar provision of law, and any 

137 



§ 5-1304 POLICE, FIREFIGHTERS, MEDICAL EXAMINERS 

applicable special rate of pay under section 5305 of title 5, United States Code or any 
similar provision of law); or 

(ii) The rate payable for level V of the Executive Schedule contained in subchapter 

II of chapter 53 of title 5, United States Code, such premium pay may be paid only to 

the extent that such payment would not cause such officer or member's aggregate rate 

of compensation to exceed such lesser amount with respect to any pay period. 

(i) Each authorizing official is authorized to promulgate such regulations and issue such 

orders as are necessary to carry out the intent and purpose of this section, and to delegate to 

a designated agent or agents any of the functions vested in the authorizing official by this 

section. 

(Aug. 15, 1950, 64 Stat. 447, ch. 715, § 1; Mar. 27, 1951, 65 Stat. 27, ch. 20, § 1; June 20, 1953, 67 Stat. 76, 
ch. 146, title IV, § 403; Aug. 4, 1955, 69 Stat. 491, ch. 549, § 1; Oct. 5, 1961, 75 Stat. 831, Pub. L. 87-399, 
§ 3; Oct. 21, 1965, 79 Stat. 1013, Pub. L. 89-282, § 1; Aug. 29, 1972, 86 Stat. 639, Pub. L. 92-410, title I, 
§ 113; Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; Oct. 10, 1997, 111 Stat. 1285, Pub. L. 105-61, § 118(c); 
Dec. 21, 2000, 114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666 § 903(c); Oct. 15, 2010, 124 Stat. 3033, 
Pub. L. 111-282, § 4(b)(6).) 

Historical and Statutory Notes 

Effect of Amendments force" and deleted "or the United States Secret 

Pub. L. 111-282, in subsec. (a)(1), inserted "and" &™ ce Uniformed Division" following "Park Po- 

'-,.'' ua.-u o + " a a -\ 4- a '<t i +u lice Force ; in subsec. (b), inserted or preceding 

preceding the Secretary and deleted and the ^ g^ of ^ ^^ and ^^ %r ^ 

Secretary of the Treasury m the case of the United Secre tary of the Treasury," following "Interior"; 

States Secret Service Uniformed Division" follow- anc j, in subsecs. (h)(3)(A) and (B), deleted "of the 

ing "Park Police Force"; in subsec. (a)(9), inserted United States Secret Service Uniformed Division 

"or" preceding "the United States Park Police or" following "member of, 

§ 5-1305. Payment of certain tuition expenses. 

If an officer or member of the Metropolitan Police force, the Fire Department of the 
District of Columbia, or the United States Park Police force engages in educational course 
work in police or fire science or administration, and, if he is eligible for payments or 
reimbursements under § 4109(a)(2)(C) of Title 5 of the United States Code for tuition 
expenses for such course work, the Mayor of the District of Columbia and the Secretary of 
the Interior shall, in accordance with such § 4109(a)(2)(C), pay or reimburse each such officer 
and member under their jurisdiction for all his tuition expenses for such course work. 
(Aug. 29, 1972, 86 Stat. 641, Pub. L. 92-410, title I, § 117(a); Nov. 15, 1977, 91 Stat. 1371, Pub. L. 95-179; 
Oct. 15, 2010, 124 Stat. 3033, Pub. L. 111-282, § 4(b)(7).) 

Historical and Statutory Notes 

Effect of Amendments lumbia"; and deleted "the Secretary of the Trea- 

Pub. L. 111-282 deleted "the United States Se- sury," following "Columbia". 
cret Service Uniformed Division," following "Co- 
Chapter 14 

Chief Medical Examiner..-.. 

Section Section 

5-1402. Establishment of the Office of the Chief 5-1418. Office of the Chief Medical Examiner 
Medical Examiner; appointments, Management Fund. [Repealed] 

qualifications, and compensation. 

§ 5-1402. Establishment of the Office of the Chief Medical Examiner; ap- 
pointments, qualifications, and compensation. 

(a) There is established as a subordinate agency in the executive branch of the government 
of the District of Columbia, the Office of the Chief Medical Examiner ("QCME"). 

(b) The Mayor shall nominate, with the advice and consent of the Council, a person to serve 
as the Chief Medical Examiner ("CME") within the OCME pursuant to § l-523.01(a). The 

138 



POLICE, FIREFIGHTERS, MEDICAL EXAMINERS § 5-1418 

Repealed 
CME shall be responsible for the management and operation of the OCME. The CME shall 
appoint a Deputy CME and any other medical examiners the CME finds necessaiy to carry 
out the duties of the OCME. 

(c)(1) The CME, the Deputy CME, and any medical examiners appointed pursuant to 
subsection (b) of this section shall be physicians licensed to practice medicine in the District of 
Columbia. 

(2) Except as provided in paragraph (3) of this subsection, the CME, the Deputy CME, 
and any medical examiners appointed after October 19, 2000, shall be certified in forensic 
pathology by the American Board of Pathology or be eligible for such certification. 

(3) The certification requirement of paragraph (2) of this subsection may be waived by 
the Mayor for the CME appointed to fill the term beginning on May 1, 2007, and ending on 
April 30, 2013. 

(d) The Mayor shall fix the compensation of the CME pursuant to subchapter X-A of 
Chapter 6 of Title 1. The Mayor shall fix the compensation of all medical examiners appointed 
by the CME pursuant to this section. 

(e) The CME shall be appointed for a 6-year term. 

(f) If a vacancy in the position of Chief Medical Examiner occurs as a consequence of 
resignation, disability, death, or a reason other than the expiration of the term of the Chief 
Medical Examiner, the Mayor shall appoint a replacement to fill the unexpired term in the 
same manner provided in § l-523.01(a). A person appointed to fill the unexpired term shall 
serve only for the remainder of the term. 

(Oct. 19, 2000, D.C. Law 13-172, § 2903, 47 DCR 6308; Apr. 12, 2005, D.C. Law 15-339, § 2, 52 DCR 
2283; Mar. 20, 2008, D.C. Law 17-115, § 2, 55 DCR 1278; Dec. 10, 2009, D.C. Law 18-88, § 203, 56 DCR 
7413.) 

Historical and Statutory Notes 

Effect of Amendments aminer Emergency Amendment Act of 2008 (D.C. 

D.C. Law 18-88 rewrote subsec. (c)(3), which Act 17-600, December 12, 2008, 56 DCR 7). 

had read as follows: For temporary (90 day) amendment of section, 

"(3) The certification requirement of paragraph see § 2 of Appointment of the Chief Medical Ex- 

(2) of this subsection may be waived by the Mayor a ™ ^ 0l J^^ R A T^T^^4%mQ 

until October 1, 2008 for the CME. Any individual ^vck\S 

appointed as the CME to fill the term beginning _ ' , nn , ^ , P ■ 

on May 1, 2007, and ending on April 30, 2013, F ° r ^f^ ( .f da ^) J^ e S^ nt °{ S T ect !° n ' 

pursuant to this waiver shall not be eligible to "* § 203 of Omnibus Public Safety and Justice 

™™ ~o m\/ri7 „«.«„ n ^u™ i onno n a X n * Emergency Amendment Act of 2009 (D.C. Act 

serve as CME alter October 1, 2008, and shall not 1£) 10 ? A J , r OAAn rc - rkr , r> ™no\ 

u ,. ■-, , , . , ',, ' , , «, 18-181, August 6, 2009, 56 DCR 6903). 

be eligible to serve in a holdover status after & 

October 1, 2008, unless he or she meets the certifi- For temporary (90 day) amendment of section, 

cation requirement " see § 2 ^3 of Omnibus Public Safety and Justice 

Congressional Review Emergency Amendment Act 

Temporary Amendments of Section of 2 009 (D.C. Act -18-227, October 21, 2009, 56 

Section 2 of D.C. Law 17-335 amended subsec. DCR 8668). 

(c)(3) to read as follows: Legislative History of Laws 

"(3) The certification requirement of paragraph Law 18-88, the "Omnibus Public Safety and 

(2) of this subsection may be waived by the Mayor Justice Amendment Act of 2009", as introduced in 

for the CME appointed to fill the term beginning Council and assigned Bill No. 18-151, which was 

on May 1, 2007 and ending on April 30, 2013." referred to the Committee on Public Safety and 

Section 4(b) of D.C. Law 17-335 provides that the Judiciary. The bill as adopted on first and 

the act shall expire after 225 days of its having second readings on June 30, 2009 and July 31, 

tikpn Pffppt 2009 > respectively. Signed by the Mayor on Au- 

gust 26, 2009, it was assigned Act No. 18-189 and 

Emergency Act Amendments transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, review. D.C. Law 18-88 became effective on De- 
see § 2 of Appointment of the Chief Medical Ex- cember 10, 2009. 

§ 5-1418. Office of the Chief Medical Examiner Management Fund. [Re- 
pealed] 

(Oct. 20, 2000, D.C. Law 13-172, § 2918a, as added Oct. 20, 2005, D.C. Law 16-33, § 3002, 52 DCR 7503; 
Sept. 14, 2011, D.C. Law 19-21, § 9051, 58 DCR 6226.) 
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Legislative History of Laws 

For history of Law 19-21, see notes under 
§■5-405. 
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Definitions. 


5-1501.09. 
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Forensic Sciences- 


5-1501.10. 


5-1501.03. 


Director; appointment, qualifications, 
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5-1501.04. 


Duties of the Director. 


5-1501.11. 


5-1501.05. 
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5-1501.12. 


5-1501.06. 


Powers and duties of the Department. 


5-1501.13. 
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Testing of breath alcohol equipment. 


5-1501.14. 
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Transfer of personnel, records, func- 
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Reexamination by independent ex- 
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Allegations of negligence, misconduct, 
or misidentification or other testing 
error. 

Science Advisory Board. 

Functions of the Board. 

Stakeholder Council. 

Functions of the Stakeholder Council. 

Rules. 

Continuity; regulations and rules. 



§ 5-1501.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Board" means the Science Advisory Board established by § 5-1501.11. 

(2) "Department" means the Department of Forensic Sciences established by 
§ 5-1501.02/. 

(3) "Director" means the Director of the Department of Forensic Sciences. 

(4) "Forensic science services" means forensic science research, analysis, and related 
services, including the examination of evidence, the interpretation of results, and the 
provision of expert testimony, such as for the purposes of a criminal investigation or civil 
action. 

(5) "MPD" means the Metropolitan Police Department. 
(Aug. 17, 2011, D.C. Law 19-18, § 2, 58 DCR 5403.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 19-18, the "Department of Forensic Sci- 
ences Establishment Act of 2011", was introduced 
in Council and assigned Bill No. 19-5, which was 
referred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 



May 3, 2011, and May 7, 2011, respectively. 
Signed by the Mayor on June 24, 2011, it was 
assigned Act No. 19-89 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-18 became effective on August 17, 2011. 



§ 5-1501.02. Establishment of the Department of Forensic Sciences.. 

(a) There is established as a subordinate agency in the executive branch of the government 
of the District of Columbia, the Department of Forensic Sciences. 

(b) The mission of the Department shall be to provide high-quality, timely, accurate, and 
reliable forensic science services with: 

(1) The use of best practices and best available technology; 

(2) A focus on unbiased science and transparency; and 

(3) The goal of enhancing public safety. 
(Aug. 17, 2011, D.C Law 19-18, § 3, 58 DCR 5403.) 

140 



POLICE, FIREFIGHTERS, MEDICAL EXAMINERS § 5-1501.04 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.03. Director; appointment, qualifications, compensation, term. 

(a) The Department shall be headed by a Director who shall be appointed by the Mayor, 
with the advice and consent of the Council, pursuant to § 1-523.01 (a). 

(b) The Director shall be knowledgeable about forensic science services and experienced in 
the rigors of scientific analysis. The Director shall have: 

(1) Graduated from an accredited college or university with a masters or doctoral degree 
in an applicable area of science; 

(2) Demonstrated training and experience in scientific research and methodology; 

(3) Demonstrated management and administrative skills; 

(4) Demonstrated comprehensive knowledge of forensic sciences; 

(5) A minimum of 6 years experience in scientific research, forensic sciences, or a 
combination thereof; and 

(6) A minimum of 4 years experience in directing or supervising both scientific and 
administrative staff in a forensic science, medical, or research setting. 

(c) The Mayor shall fix the compensation of the Director pursuant to subchapter X-A of 
Chapter 6 of Title 1. 

(d) The Director shall be appointed for a 4-year term. 

(e) If a vacancy in the position of the Director occurs as a consequence of any reason, the 
Mayor shall appoint a successor for a new term, in the same manner provided by this chapter. 
(Aug. 17, 2011, D.C. Law 19-18, § 4, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501,01. 

§5-1501.04. Duties of the Director. 

(a) The Director shall: 

(1) Be responsible for the management and operation of the Department; 

(2) Ensure that accreditation is obtained in compliance with § 5-1 50 1.06(d); 

(3) Ensure that accreditation is maintained in compliance with § 5-1 501. 06(d); 

(4) Report to the Board any allegation of professional negligence, misconduct, or 
misidentification or other testing error that occurs in the provision of forensic science 
services within the Department; 

(5) Prepare an annual report on the activities of the Department, which shall be 
submitted to the Mayor and the Council and made available to the public in February of 
each year; 

(6) Be responsible for the preparation of minutes of meetings of the Board; and 

(7) Perform such other acts as may be appropriate to accomplish the declared mission of 
the Department. 

(b) The Director shall ensure that the Department promulgates training manuals and 
standard operating procedures, including: 

(1) Protocols for forensic testing, examination, and analysis; 

(2) Procedures for handling case-specific information to minimize bias; 

(3) Standards for the maintenance and calibration of all laboratory equipment and 
materials, including standards for maintaining logs documenting the maintenance and 
calibration performed; 

(4) Procedures for estimations of uncertainty; 
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(5) Procedures for monitoring the quality of forensic analysis; 

(6) Procedures for regular internal and external audits; 

(7) A system through which reports of allegations of negligence, misconduct, or misiden- 
tification or other testing error are processed; 

(8) Proficiency testing protocols; 

(9) Internal validation studies; 

(10) Standards for reporting results, including model laboratory reports and guidelines 
for the presentation of results in court; and 

(11) Qualification standards for analyst positions within the Department. 

(c)(1) All documents promulgated pursuant to subsection (b) of this section shall be: 

(A) Provided by the Director to the Board prior to adoption; and 

(B) Made available by the Director to the Board when requested for periodic review. 
(2) The Director shall consider the recommendations of the Board. To the extent that 

the Director rejects the recommendations of the Board, the Director shall explain his or 
her reasons to the Board. 

(d) The Director may receive, administer, and expend all funds, including public and 
private grants, and other funding assistance available to perform his or her duties and to 
accomplish the agency mission. 
(Aug. 17, 2011, D.C. Law 19-18, § 5, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.05. Personnel. 

(a)(1) In addition to a Director, the Department shall have a Deputy Director, and other 
professional and support personnel as necessary and appropriate to carry out the agency's 
mission. 

(2) The Deputy Director shall have a masters or doctoral degree in an applicable area of 
science or forensic analysis and a minimum of 2 years experience in forensic sciences. 
(Aug. 17, 2011, D.C. Law 19-18, § 6, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.06. Powers and duties of the Department. 

(a) The Department shall provide forensic science services for the District of Columbia, 
which may include: 

(1) Forensic alcohol; 

(2) Computer forensics; 

(3) Analysis of controlled substances; 

(4) DN A/biological material analysis; 

(5) Fingerprint comparison; 

(6) Firearms and tool mark examination; 

(7) Forensic photography; 

(8) Analysis of questioned documents; 

(9) Trace evidence analysis; and 

(10) Emerging fields in forensic science. 

(b) The Department shall provide these forensic science services upon request to: 
(1) District agencies, including: 
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(A) TheMPD; 

(B) The Office of the Chief Medical Examiner; 

(C) The Office of the Attorney General; 

(D) The Department of Health; and 

(E) The Fire and Emergency Medical Services Department; and 
(2) To the United States Attorney's Office for the District of Columbia. 

(c) The Department also may provide forensic science services to other law enforcement or 
investigative agencies. 

(d)(1) The Department shall be accredited by an appropriate, bona fide national accrediting 
organization. 

(2) Department accreditation shall be obtained before January 1, 2014. 

(3) Any forensic unit not included in the Department's accreditation, and any forensic 
unit subsequently added to the Department, shall be accredited as soon as possible. 

(e) The Department shall provide for the security and protection of evidence and samples 
in its custody. 

(f) The Department shall provide training regarding the collection and preservation of 
forensic evidence to: 

(1) Law enforcement agencies; 

(2) Hospitals; and 

(3) Other entities or individuals that collect evidence for testing or examination by the 
Department. 

(g) The Department shall, to the extent feasible, complete cases submitted by MPD in the 
priority order requested by the Chief of Police. 

(h)(1) The Department shall make available all records pertaining to the analysis conducted 
in a particular case to the agency that requested the analysis. 

(2) If the records pertain to a criminal prosecution, the Department shall provide the 
prosecutor with 2 identical sets of records, one for the government and one for the defense. 

(3) For the purposes of this subsection, the term "records" shall include: 

(A) Lab notes and bench notes; 

(B) Worksheets, graphs, and charts; 

(C) Photographs; 

(D) Raw data; 

(E) Reports; 

(F) Statistical information used to calculate probabilities or uncertainty; 

(G) Any logs related to the equipment or materials used in testing; 

(H) Any written communications or records of oral communications regarding a 
specific individual case between the Department and any other agency or between the 
Department and any person not employed by the Department, except as otherwise 
prohibited by law; and 

(I) Proficiency test results for individual examiners involved in the analysis, 
(i) The following documents shall be public documents: 

(1) All accreditation documents; 

(2) All of the documents listed in § 5-1501.04(b); 

(3) Any investigative report prepared pursuant to § 5-1501. 10(c); 

(4) Minutes of meetings of the Board; and 

(5) Any other documents as required by law to be public. 
(Aug. 17, 2011, D.C. Law 19-18, § 7, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. ' 
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§ 5-1501.07. Testing of breath alcohol equipment. 

(a) The Department shall test and certify, at least once every 3 months or as recommended 
by the manufacturer, whichever is more frequent, the accuracy of all equipment used by any 
District law enforcement personnel to test the alcohol content of breath. 

(b) Only equipment certified by the Department to be accurate shall be used by a District 
law enforcement agency to test the alcohol content of breath. 

(c) The Director may delegate by memorandum of agreement to the Office of the Chief 
Medical Examiner the responsibility for testing breath alcohol equipment and some or all of 
the responsibility for providing forensic science services pertaining to forensic alcohol. 
(Aug. 17, 2011, D.C. Law 19-18, § 8, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. " 

§ 5-1501.08. Transfer of personnel, records, functions, and authority. 

(a) The Mayor shall provide for the orderly transfer to the Department all of the authority, 
responsibilities, duties, assets, and functions of MPD pertaining to forensic science services, 
including: 

(1) Forensic alcohol; 

(2) Computer forensics; 

(3) Analysis of controlled substances; 

(4) DN A/biological material analysis; 

(5) Fingerprint comparison; 

(6) Firearms and tool mark examination; 

(7) Forensic photography; 

(8) Analysis of questioned documents; 

(9) Trace evidence analysis; 

(10) Personnel and authority for vacant and filled positions; 

(11) Property; 

(12) Records; and 

(13) All unexpended balances of appropriations, allocations, and other funds available or 
to be made available to the MPD for the purposes of forensic science services. 

(b) The transfer set forth in subsection (a) of this section shall occur no later than October 
1,2012. 

(Aug. 17, 2011, D.C; Law 19-18, § 9, 58 DCR 5403.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.09. Reexamination by independent experts. 

The facilities, equipment, or supplies of the Department shall not be used by an indepen- 
dent expert employed by the accused or his or her attorney for any reexamination of 
materials previously examined by the Department. 
(Aug. 17, 2011, D.C Law 19-18, § 10, 58 DCR 5403.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 
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§ 5-1501.10. Allegations of negligence, misconduct, or misidentification or 
other testing error. 

(a) Any allegation of professional negligence, misconduct, or misidentification or other 
testing error that occurs in the provision of forensic science services at the Department shall 
be: 

(1) Reported immediately to the Board; and 

(2) Investigated promptly by the Director, in accordance with the Department's quality 
assurance program and the requirements of the Department's accreditation. 

(b)(1) An allegation that the Director determines is credible and substantial and that may 
substantially affect the integrity of the results of forensic analysis conducted by the 
Department shall be investigated by an evaluator, external to the Department, who shall be 
selected by the Director and the investigation shall be initiated within 30 business days after 
the Director becomes aware of the allegation. 

(2) An investigation pursuant to this subsection shall be in addition to the requirements 
of subsection (a) of this section. 

(c) An investigation pursuant to subsection (a) or (b) of this section shall culminate in the 
preparation of a written report that shall identify and describe: 

(1) The alleged negligence, misconduct, or misidentification or other testing error; 

(2) Whether the negligence, misconduct, or misidentification or other testing error 
occurred; and 

(3) All corrective actions required of the Department. 

(d) All investigative reports prepared in accordance with this section shall be submitted 
promptly to the Board. 

(Aug. 17, 2011, D.C. Law 19-18, § 11, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.11. Science Advisory Board. 

(a) There is established a Science Advisory Board, which shall consist of 9 voting members 
to be appointed pursuant to § 1 -523.01(f), as follows: 

(1) Five scientists with experience in scientific research and methodology, who have 
published in peer-reviewed scientific journals, including: 

(A) One statistician; and 

(B) One with expertise in quality assurance; and 

(2) Four forensic scientists not currently employed by the Department or by a law 
enforcement laboratory or agency that provides forensic science services to the District. 

(b) The Director and Deputy Director shall be ex officio, non-voting members of the Board. 

(c)(1) Except as provided in paragraph (2) of this subsection, each voting member shall be 
appointed for a 3-year term. Whenever a vacancy occurs in an unexpired term, the Mayor 
shall appoint a replacement to fill that unexpired term in the same manner as the original 
appointment. 

(2) The initial term of each member shall be staggered so that 3 members are appointed 
for one year, 3 members are appointed for 2 years, and 3 members are appointed for 3 
years. The members to serve the one-year term, 2-year term, and 3-year term shall be 
determined by the Mayor at the time of nomination. 

(3) The initial terms shall begin on the date a majority of the voting members have been 
sworn in, which shall become the anniversary date for all subsequent appointments. 

(d) The Board shall elect a chairperson from among its voting members. 

(e) The presence of a majority of the voting members holding office shall constitute a 
quorum. 
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(f) The Board shall hold no fewer than 4 regular meetings per year. The chairperson of 
the Board shall fix the time and place of each meeting. Additional meetings may be called 
either by the chairperson or upon the written request of the Director or of any 3 members of 
the Board. 

(g) Minutes shall be prepared for each meeting. A transcript or detailed summary shall 
meet this requirement. 

(Aug. 17, 2011, D.C. Law 19-18, §.12,58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01; '■' 

§ 5-1501.12. Functions of the Board. 
The Board shall: 

(1) Review all reports of allegations of professional negligence, misconduct, or misidenti- 
fication or other testing error that occurred in the provision of forensic science services at 
the Department; 

(2) Periodically review the program standards and protocols related to Department 
operations; 

(3) At least once every 3 years, conduct a review of relevant scientific literature to 
determine whether modification of any of the manuals and procedures referenced in 

■■§ 5-1501. 04(b) is desirable; 

(4) Review and make recommendations as necessary to the Director concerning: 

(A) The quality and timeliness of the forensic science services at the Department; 

(B) New scientific programs, protocols, methods of testing, and forensic technologies; 

(C) Plans for: 

(i) The implementation of new programs; 

(ii) Sustaining existing programs; 

(iii) Improving programs, where possible; and 

(iv) The elimination of programs no longer needed; 

(D) Qualification standards for analyst positions within the Department; and 

(E) Any other matters related to the scientific operation of the Department; and 

(5) Advise the Director or the Mayor and Council, when it considers appropriate, on 
matters relating to the Department or forensic science. 

(Aug. 17, 2011, D.C. Law 19-18, § 13, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. -- 

§ 5-1501.13. -Stakeholder Council. 

(a) There is established a Stakeholder Council, which shall consist of the following 
members: 

(1) The Deputy Mayor for Public Safety and Justice; 

(2) The Chief of MPD; 

(3) The Chief Medical Examiner; 

(4) The Attorney General; 

(5) The United States Attorney for the District of Columbia; 

(6) The Director of the Public Defender Service for the District of Columbia; 

(7) The Federal Public Defender for the District of Columbia; 

(8) The Director of the Department of Health; 
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(9) The Chief of the Fire and Emergency Medical Services Department; 

(10) The Director of the Department; and 

(11) The head of any other government agency that regularly utilizes the forensic science 
services of the Department. 

(b) The chairperson of the Judiciary Committee of the Council of the District of Columbia 
shall be an ex officio, non-voting member of the Stakeholder Council. 

(c) The members listed in subsection (a) of this section shall not be represented by a 
designee. 

(d) The chairperson of the Stakeholder Council shall be the Deputy Mayor for Public 
Safety and Justice. In his or her absence, the Attorney General shall be the chairperson. 

(e) The Stakeholder Council shall meet no fewer than 2 times per year. The chairperson 
shall fix the time and place of the meetings. 

(Aug. 17, 2011, D.C. Law 19-18, § 14, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.14. Functions of the Stakeholder Council. 

The Stakeholder Council shall: 

(1) Identify issues or concerns regarding: 

(A) The Department's delivery of forensic science services to agencies, including the 
timeliness of service; and 

(B) The general effectiveness of the Department in the furtherance of its agency 
mission; and 

(2) Advise the Mayor and the Council, as it considers necessary, on matters relating to 
the Department or forensic science. 

(Aug. 17, 2011, D.C. Law 19-18, § 15, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.15. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this chapter. 

(b) The proposed rules shall be submitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, by resolution, within the 45-day review period, 
the proposed rules shall be deemed approved. 

(Aug. 17, 2011, D.C. Law 19-18, § 16, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 

§ 5-1501.16. Continuity; regulations and rules. 

Regulations and rules of any agency, department, administration, board, or commission, the 
functions of which are transferred by this chapter to the Department, and any Mayor's order 
or administrative order not in conflict with this chapter and relating to a function transferred 
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by this chapter, shall continue in force until such time as the Mayor issues new rules, 
regulations, or orders governing the subject. 
(Aug. 17, 2011, D.C. Law 19-18, § 17, 58 DCR 5403.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-18, see notes under 
§ 5-1501.01. 
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